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Board of Ethics
Open Session Minutes
October 15, 2014 - 3:05 p.m.

740 North Sedgwick, Suite 500

	BOARD MEMBERS PRESENT
	STAFF PRESENT

	
	Stephen W. Beard, Chair
Russell F. Carlson

Mary T. Carr

Frances R. Grossman
Dr. Daisy S. Lezama

Hon. Julia M. Nowicki 

	
	Steven I. Berlin, Executive Director 

Lisa S. Eilers, Deputy Director

Richard J. Superfine, Legal Counsel

Ana Collazo, Attorney Investigator

Edward Primer, Program Director
Paully Casillas, Staff Assistant




I.
APPROVAL OF MINUTES
The Board VOTED 4-0 (Hon. Julia M. Nowicki and Dr. Daisy S. Lezama, absent) to approve the Open Session Minutes of the September 8, 2014 meeting.  
At 3:10 p.m. Hon. Julia M. Nowicki and Dr. Daisy S. Lezama joined the meeting.

II.
CHAIR’S REPORT
Deferred
III.
EXECUTIVE DIRECTOR’S REPORT

A.
Education-Classes

On September 23, staff conducted a class for 24 members and directors of HACIA (the Hispanic American Construction Industry Association), focusing on campaign contributions, at the request of its Executive Director.

On September 23, the Executive Director gave a guest lecture for a class on local government at Loyola University.

On September 25, at the request of the Mayor’s Office, staff made a 60 minute presentation to 17 visiting government and NGO officials from Mauritania, Libya, Morocco, Algeria, Tunisia, Egypt, Jordan, Syria and Yemen.

Staff is working with the City Council to provide classes regarding campaign financing matters.


B.
On-line Training

To date, 24,545 employees have completed the program, and 298 are in progress.  Seven aldermen have completed the (separate aldermanic) program.  Reminders were sent to all departmental and aldermanic officers on October 9 regarding the end-of-year deadline.  The 2014-2015 lobbyist program is currently being written.

C.
Lobbyists-Regulation and Enforcement

As of today, there are 629 registered lobbyists, and we have collected $349,238.00 in 2014 registration fees.  Reminders of the October 20 filing deadline for third quarter activity reports were sent to all lobbyists on September 30.  At this time, approximately 160 have filed these reports.

D.
Brochure Update
All 3 of our brochures containing information regarding the upcoming November 2014 and February 2015 elections for candidates, City voters, officials and City employees were posted under a banner entitled “Ethics Guides for Upcoming Elections,” on our home page.  The collection of brochures includes links to the websites of the Illinois State Board of Elections and the Chicago Board of Election Commissioners.
E.
Informal Advisory Opinions  

Since the September 2014 meeting, the agency issued 289 confidential advisory opinions.  The leading categories were business travel, campaign financing, political activity, gifts, and employment of relatives.

Staff continues to work with the Department of Innovation & Technology on a “beta” version of a secure, searchable database for all such informal advisory opinions.  This will enable Board staff to receive instantaneous reports of opinions issued by topic, department, title, date, etc. 

F.
Mainframe Application

The City has been phasing out all mainframe applications for years.  We still have one program that resides on the mainframe, for mandatory quadrennial face-to-face ethics education.  We are meeting later this week with the senior programmers in the Department of Innovation and Technology to discuss migrating that program to a format with contemporary web architecture.

G.
2015 Budget
The agency is scheduled to have its budget hearing before the City Council’s Committee on the Budget and Government Operations on October 30.  According to our budget analyst, our budget for 2015 will total $841,917 if approved by City Council, a .02% increase over 2014 appropriation.

H.
Freedom of Information Act
Since the last Board meeting, the office has received one new request under the Freedom of Information Act. It was from an attorney representing a political consultant to an aldermanic candidate, and requested: contractor lists (and names of those requesting same); Board communications about those lists; a list of registered lobbyists; annual reports; and the Board’s complaints and investigations. We provided applicable links to our web site and the Data Portal and 84 pages of redacted phone logs, and advised what records we did not have. Also, we asked the requestor to clarify and narrow the request so we could respond accurately. Moreover, we advised that we are not authorized to turn over any information with respect to complaints and investigations conducted thereon. 
IV.
OLD BUSINESS

G.
Campaign Finance Review

The Board deferred its review until the executive session.
V.
NEW BUSINESS

H.
Other Matters
1.
Board Meeting Date in December 2014

The Board discussed the date of December 2014 meeting and decided that each member would send to staff his or her preferred dates.

2.
Amendment to the Governmental Ethics, Inspector General’s and Legislative Inspector General’s Ordinances Introduced in City Council September 10, 2014


The Board deferred discussion until the executive session.

The Board VOTED 6-0 to adjourn into Executive Session at 3:13 p.m. under 5 ILCS 120/2(c)(1) to discuss the appointment, employment, compensation, discipline, performance, or dismissal of specific employees of the public body or legal counsel for the public body, including hearing testimony on a complaint lodged against an employee of the public body or against legal counsel for the public body to determine its validity.
In addition, The Board voted to adjourn into Executive Session under 5 ILCS 120/2(c)(4) to hear and discuss evidence or testimony in closed hearing as specifically authorized pursuant to Governmental Ethics Ordinance Section 2-156-395 (the Ordinance applicable to this matter) and the Board’s Rules and Regulations, 4A-2, “Hearings on Complaints Against Aldermen” as amended, effective February 26, 2010, presented to a quasi-adjudicative body, as defined in the Illinois Open Meetings, provided that the body prepares and makes available for public inspection a written decision setting forth its determinative reasoning.

At 5:00 p.m., the Board VOTED 6-0 to reconvene into open session. 

VI.
MATTERS CONSIDERED AND ACTED UPON BY THE BOARD IN EXECUTIVE SESSION

I.
APPROVAL OF EXECUTIVE SESSION MINUTES
The Board confirmed it had approved the Executive Session minutes of the September 8, 2014 meeting by a 6-0 VOTE in executive session. 

II.
CASES


A.
 Referred Complaint Report

1.
Case No. 141263.C, No Jurisdiction

Staff reported that it had received a written referral from the Office of the Inspector General of a complaint alleging misconduct by a City contractor, and that the referral stated that the Inspector General had declined to investigate it.  The Executive Director then wrote the Inspector General that the Chair and Board legal staff believe the matter is worthy of investigation, and suggested the Inspector General could consider a specially appointed investigator.


B.
Query Consult Summary


2.
Case No. 141269.Q, Employment of Relatives
Staff reported on a request for guidance on what steps a City department should take to ensure that an employee conform with the requirements of the City’s Governmental Ethics Ordinance regarding relatives who are employed by the same department.  Staff provided written direction based on the law and case precedent. 
3.   Case No. 142168.Q, Conflicts of Interests; Appearance of Impropriety

Staff reported that an alderman requested an advisory opinion regarding a potential business opportunity for the alderman’s spouse, who is a real estate agent.  On the facts presented, the Executive Director advised the alderman in writing that the Ordinance does not prohibit the spouse from contracting into this opportunity, but that staff strongly recommended that the spouse forego participation in the project.  Staff provided written direction based on the law and case precedent. 
4. Case No. 141264.Q, Post-Employment.

Staff reported that a former Mayoral aide requested an advisory opinion regarding whether and how the Ordinance restricts him in his recently accepted post-City position with a local law firm.  Staff advised him at length regarding the application one year, permanent, and two-year lobbying prohibitions, as well as the permanent prohibition with respect to using or revealing confidential information he acquired through his City employment. Staff provided written direction based on the law and case precedent. 
III.
OLD BUSINESS

C.
Campaign Finance Review 

The Board reviewed a proposed campaign financing case package to be delivered to the respective inspectors general. The Board suggested language to be added to a public release and to documents in the package before staff delivers these packages to the respective investigating authorities.

IV. 
OTHER BUSINESS

  
D.
Pending Case List 

The Board discussed the procedure for the removal of cases from the list.
V. 
CASES (continued)

E.
Office Of The Legislative Inspector General
Petitions for Probable Cause Finding:

3.
Case No. 12052.OLIG, Consideration of Probable Cause [2012OLIG0003] 

The Board VOTED 6-0 to make a finding of “probable cause,” and provide notice to the subjects on the matter. The Board voted after it considered the Office of Legislative Inspector General’s request, pursuant to its Confidential Closing Report, for a finding of probable cause under §§2-156-385(1) and (3) of the Governmental Ethics Ordinance. The Board found that the evidence in the Report did show that there was probable cause to believe that an alderman and/or two staff members had violated one or more provisions of the Ordinance. The complaint or the Report alleged under the Ethics Ordinance the improper requirement of at least one aldermanic employee to participate in political and/or non-political events (including an event on a holiday), use of City property for political purposes, non-reporting of those unlawful activities, and violation of fiduciary duty.
4.
Case No. 13039.OLIG, Confidential Closing Report [2013OLIG0027]

5.
Case No. 13046.OLIG, Confidential Closing Report [2013OLIG0026]

The Board deferred its consideration of these cases and will continue its deliberations at the next scheduled (or re-scheduled) Board meeting.
VI.
NEW BUSINESS

Amendment to the Governmental Ethics, Inspector General’s and Legislative Inspector General’s Ordinances Introduced in City Council September 10, 2014

The Board reviewed staff’s update on the administration of this legislation.

At 4:50 p.m., the Board VOTED 6-0 to adjourn the meeting.
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