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CHICAGO KLEE DEVELOPMENT, LLC 
REDEVELOPMENT AGREEMENT 

This CHICAGO KLEE DEVE OPMENT, LLC Redevelopment Agreement (the 
"Agreement") is made as of this day of January, 2005, by and between the City of 4 
Chicago, an Illinois municipal corporation (the "City"), through its Department of Planning and 
Development ("DPD"), and Chicago Klee Development, LLC, an Illinois limited liability 
company ("Developer"). 

RECITALS: 

A. Constitutional Authoritv: As a home rule unlt of government under Sectton 
6(a), Article VII of the 1970 Constltutlon of the State of Illinois (the "State"), the City has the 
power to regulate for the protection of the public health, safety, morals, and welfare of its 
inhabitants and, pursuant thereto, has the power to encourage private development in order to 
enhance the local tax base and create employment opportunities, and to enter into contractual 
agreements with private partles in order to achieve these goals. 

B. Statutorv Authority: The City is authorized under the provisions of the Tax 
Increment Allocation Redevelopment Act, 65 UCS 511 1-74.4-1 etm. (2002 State Bar Edition), 
as amended from time-to-tlme (the "Act"), to finance projects that eradicate blighted conditions 
through the use of tax increment allocation financing for redevelopment projects 



C. Citv Council Authority: To induce redevelopment under the prov~sions of the 
Act, the City Councll of the City (the "City Council") adopted the following ordinances on June 
10, 1996: (1) "An Ordinance of the City of Ch~cago, Illlnots Approving a Redevelopment Plan 
for the Irvmng!Clcero Redevelopment Project Area"; (2) "An Ordinance of the Clty of Chicago, 
Illinols Destgnating the Irving/Cicero Redevelopment Project Area as a Redevelopment Project 
Area Pursuant to Tax Increment Allocation Redevelopment Act"; and (3) "An Ordinance of the 
City of Chlcago, Illlnois Adoptlng Tax Increment Allocation Financing for the IrvingIClcero 
Redevelopment Project Area" (the "TIF Adoption Ordinance"). Collectively the three 
ordinances are defined as the "TIF Ordinances". The redevelopment project area (the 
"Redevelopment Area") 1s legally described m Exhibit A. 

D. The Proiect. Developer presently owns the property located at 4015 N. Milwaukee 
Avenue, Chicago, Illinois 60641 (the former "Heller" bullding) and also owns the property 
located at 4017-21 N. Milwaukee Avenue (half of the former "Woolworth" building) 
(collectively, the Developer-owned property is defined for purposes of this recltal as "Parcel 1") 
At closing, Developer will purchase the Klee Building located at 4001-13 N Milwaukee Avenue 
(Parcel 2) and the property located at 4022-32 N Cicero Avenue (Parcel 3). Both parcels 2 and 3 
are presently owned by the City Developer will also apply for a partial vacatlon of a Clty Alley 
(the "Alley") as a part of ~ t s  site assembly process Parcels 1, 2.3 and the Alley are collectively 
defined as the "Property". A legal descnptlon of the Property 1s stated m Exhlbit B-1. With the 
exception of the Klee Building, all buildings comprising the Property will be demolished 
Developer plans to redevelop the Klee Building and construct 2 new buildings. The Klee 
Buildmg will be redeveloped into 32 residentla1 condominium units (8 per floor) and with 
approxlmately 9,250 square feet of retail/commercial space on the ground floor. The Klee 
Buildlng redevelopment will use the Portage Park Design Guidelines developed by the City's 
Main Street Program in 1998. Bnlldlng No. 1 will be a newly constructed buildlng located at 
4015 and 4017-21 N. Milwaukee Avenue Building No 1 will be a 5-story masonry and steel 
constructed structure with similar architectural characteristics to the exlstlng Klee Buildmg. 
Building No. 1 will be built wlth the same floor elevations as the Klee Buildlng to maintain one 
unified residential corridor between the two structures. Buildlng No. 1 will contam 
approximately 4,000 square feet of ground floor retail/commercial space, 32 residential 
wndominlum unlts (8 per floor) on the upper floors and underground parking. Of the 64 
residential condommiurn unlts, 13 (20.31%) will be reserved for households earnlng equal to or 
less than 100% of AM1 (as defined below) Buildlng No. 2, located at 4022-32 North Cicero 
Avenue will be a newly constructed, 1-story masonry and steel constructed retail building 
wntaming approxlmately 6,700 square feet of space. Building No. 2 will be built ready for 
customer build-out, and will contain street facades and storefronts slmilar to the Klee Building to 
complement its Intended use. Twenty-three short-term outdoor parklng spaces on the Property 
will be provided for the customers of the retall merchants. Redevelopment of the Klee Building 
and construction of Buildmg Nos 1 and 2 and related work are defined as the "Project". A site 
plan for the Project 1s Exhibit 8-2. The completion of the Project would not reasonably he 
anticipated to occur without the financmg contemplated In this Agreement. 



E. Redevelo~rnent Plan: The Project will be carried out in accordance w~th  this 
Agreement and the City of Ch~cago Iw~ng/Cicero Redevelopment Project Area Tax Increment 
Finance Program Redevelopment Plan and Pro~ect dated March 21,1996 (the "Redevelopment 
Plan") attached as Exhibit C, as amended from time-to-time. 

F. City Financing and Assistance: Subject to the terms and conditions of this 
Agreement the Citv will pay Incremented Taxes to Developer and issue the Note to Developer in - - .  
the amounts stated in Section 4.03 The City will make payments of principal and interest on the 
Note tojeimburse Developer out of Available Incremental Taxes for the cost of TIF-Funded 
Improvements. In additton, the Ctty may, in its discretion, Issue tax increment allocation bonds 
("TIF Bonds") secured by Incremental Taxes (as defined below) as provided tn a TIF bond 
ordinance (the "TIF Bond Ordinance"), at a later date as described and conditioned in Section 
4.09 The proceeds of the TIF Bonds (the "TIF Bond Proceeds") may be used to pay for the 
costs of the TIF-Funded Improvements not previously paid for from Available Incremental 
Taxes, including any such payment made under the Note provided to Developer under this 
Agreement, or in order to reimburse the City for the costs of TIF-Funded Improvements. 

NOW, THEREFORE, m consideration of the premises and of the mutual covenants and 
agreements contained in this Agreement, and for other good and valuable consideration, the 
receipt and sufficiency of which are hereby acknowledged, the parties hereto hereby agree as 
follows~ 

AGREEMENT: 

ARTICLE ONE: INCORPORATION OF RECITALS 

The recitals stated above are an integral part of this Agreement and are hereby 
incorporated into th~s Agreement by reference and made a part of this Agreement 

ARTICLE TWO: DEFINITIONS 

The de f~ t ions  stated in Schedule A and those definitions stated in the recitals are hereby 
incorporated into this Agreement by reference and made a part of this Agreement. 

ARTICLE THREE: THE PROJECT 

3.01 The Proiect. Developer will: (1) begin redevelopment construction no later than 
August 1,2005, and (ii) complete redevelopment construction no later than May 31. 2007. . , 
subject t i  the provisions of section 18.17 (~orce Majeure) 



3.02 Scoae Drawines and Plans and Specifications. Developer has dehvered the 
Scope Draw~ngs and Plans and Spec~ficatlons to DPD and DPD has approved them or DPD has 
agreed to approve them as a post-closing Item. After such 1mt1a1 approval, subsequent proposed 
changes to the Scope Drawlngs or Plans and Specifications within the scope of Section 3.04 w~ll 
be subm~tted to DPD as a Change Order under Section 3 04. The Scope Draw~ngs and Plans and 
Specificat~ons w~ll at all tlmes conform to the Redevelopment Plan as m effect on the date of th~s 
Agreement, and all appl~cable Federal, State and local laws, ordinances and regulations 
Developer will submlt all necessary documents to the C~ty's Department of Buildmgs, 
Department of Transportation, and to such other Clty departments or govenunental authorit~es as 
may be necessary to acquire building permits and other requ~red approvals for the Project. 

3 03 Proiect Budvet. Developer has furnished to DPD, and DPD has approved, a 
Project Budget wh~ch IS Exhibit D-1, showmg total costs for the Project m an amount not less 
than $18,718,699. Developer certifies to the Clty on the Closlng Date that (a) ~t has Lender 
F~nancmg and/or Equity In an aggregate amount sufficient to pay for all Project costs; and (b) the 
Project Budget 1s true, correct and complete In all material respects. Developer will promptly 
del~ver to DPD copies of any Change Orders wlth respect to the Project Budget as provlded In 
Sect~on 3.04. 

3 04 Chanee Orders. 

(a) Except as provided in subparagraph (b) below, all Change Orders (and 
documentation substantiating the need and ldent~fying the source of funding therefor) 
relating to mater~al changes to the Project must be submitted by Developer to DPD 
concurrently with the progress reports descr~bed in Sect~on 3.07; ~rovlded, however, 
any Change Orders relating to any of the following must be submitted by Developer to 
DPD for DPD's prior written approval: (i) a reduct~on by more than five percent (5%) m 
the square footage of the Project, or (11) a change in the bas~c use of the Property and 
Improvements, (111) an Increase in the Project budget by more than 10% or (iv) a delay in 
the Proiect completion date of more than 120 days. DPD w~l l  res~ond to Develo~er's - - 
request for written approval within 30 days from receipt of such request by granting or 
deny~ng such request or by requesting add~t~onal lnfonnation from Developer. If DPD - - - 
does not respond to  evel lo per's request, and d Developer has complied ;ith the 
requuements for notlce stated in Sect~on 17.02, then Developer's request will be deemed 
to have been approved by DPD. Developer will not authonze or permit the performance 
of any work relatmg to any Change Order requiring DPD's prror written approval or the 
furnlsh~ng of mater~als m connection therew~th prlor to the receipt by Developer of DPD's 
written approval. The Constmctlon Contract, and each contract between the General 
Contractor and any subcontractor, will contaln a provis~on to this effect. An approved 
Change Order wrll not be deemed to imply any obligation on the part of the C~ty  to 
increase the amount of Clty Funds or to provide any other add~tional assistance to 
Developer. 



(b) Notw~thstanding anything to the contrary in this Section 3 04, Change 
Orders costlng less than Two Hundred Fifty Thousand Dollars ($250,000) each, to an 
aggregate amount of Two Million Dollars ($2,000,000), do not requlre DPD's prior 
wrltten approval as stated m t h ~ s  Section 3 04, but DPD must be not~fied in writing of all 
such Change Orders and Developer, m connection with such notlce, must identify to DPD 
the source of funding therefor in the progress reports descr~bed m Sect~on 3 07 

3.05 DPD A~proval. Any approval granted by DPD under this Agreement of the 
Scope Drawmgs, Plans and Specificat~ons and the Change Orders 1s for the purposes of this 
Agreement only, and any such approval does not affect or constltute any approval requ~red by 
any other City department or under any C~ty ordinance, code, regulation, or any other 
governmental approval, nor does any such approval by DPD under this Agreement constltute 
approval of the utility, qual~ty, structural soundness, safety, habitab~lity, or investment quality of 
the Project. Developer will not make any verbal or written representation to anyone to the 
contrary. 

3.06 Other A~provals. Any DPD approval under this Agreement will have no effect 
upon, nor will it operate as a waiver of, Developer's obligat~ons to comply with the provisions of 
Sect~on 5 03 (Other Governmental Approvals) 

3.07 Progress R e ~ o r t s  and Survev Uvdates. After the Closing Date, on or before the 
15th day of each reporting month, Developer will provide DPD with written quarterly 
construction progress reports detailing the status of the Project, including a revised complet~on 
date, if necessary (with any delay in completion date being considered a Change Order, requiring 
DPD's wntten approval under Section 3.04). Developer must also deliver to the City written 
progress reports by draw, but not less than quarterly, detailing compl~ance with the requlrements 
of Section 8.08 (Prevailmg Wage), Section 10.02 (City Resident Construction Worker 
Employment Requirement) and Section 10.03 (Developer's M B m E  Comm~tment). If the 
reports reflect a shortfall m compl~ance with the requlrements of Sections 8 08. 10.02 and 10.03, 
then there must also be included a written plan from Developer acceptable to DPD to address and 
cure such shortfall. At Project complet~on, upon the request of DPD, Developer will provide 3 
copies of an updated Survey to DPD reflectmg improvements made to the Property. 

3.08 v. The independent agent or architect (other than 
Developer's architect) selected by the lender providing Lender Fmancing will also act as the 
inspecting agent or architect for DPD for the Project, and any fees and expenses connected with 
~ t s  work or incurred by such independent agent or architect will be solely for Developer's account 
and w~ll  be promptly paid by Developer. The inspectmg agent or architect w~l l  perform periodic 
inspections with respect to the Project, prov~ding written certifications with respect thereto to 
DPD, prior to requests for disbursements for costs related to the Project. 

3.09 Barricades. Developer has installed or w~ll  install a construction barricade of a 
type and appearance satisfactory to the City and which barricade will be constructed in 
compliance w~th all applicable Federal, State or C~ ty  laws, ordinances, rules and regulat~ons. 



DPD retams the rlght to approve the maintenance, appearance, color scheme, painting, nature, 
type, content, and design of all barricades (other than the name and logo of the Project) Installed 
after the date of this Agreement. 

3.10 Siens and Public Relations. Developer will erect in a conspicuous location on 
the Property durlng the Project a sign of commercially reasonable slze and style, indicating that 
fmancmg has been provided by the Clty. The City reserves the nght to include the name, 
photograph, artistic rendering of the Project and any other pertmnent, non-confidential mformatlon 
regarding Developer and the Project in the C~ty's promotional l~terature and communlcatlons. 

3 11 Utilitv Connections. Developer may connect all on-site water, sanitary, storm 
and sewer llnes constructed as a part of the Project to City ut~lity llnes existing on or near the 
perlmeter of the Property, provided Developer first complles with all City requirements 
governing such connections, including the payment of customary fees and costs related thereto. 

3 12 Permit Fees. In connection with the Project, Developer is obligated to pay only 
those bulldmg, p e n t ,  engmeering, tap on, and Inspection fees that are assessed on a uniform 
basis throughout the C~ ty  of Chicago and are of general appllcabil~ty to other property within the 
City of Chlcago 

3 13 Accessibilitv for Disabled Persons. Developer acknowledges that ~t IS in the 
publlc Interest to design, construct and malntaln the Project m a manner whlch promotes, 
enables, and maximizes universal access throughout the Project. Plans for all build~ngs on the 
Property and related improvements wlll be reviewed and approved by the Mayor's Office for 
People with Disabilities ("MOPD) to ensure compliance with all applicable laws and 
regulations related to access for persons with dlsabilltles and to promote the highest standard of 
accessibility. 

3.14 Affordable Housing Reauirements. Developer acknowledges that the Project is 
subiect to the requirements of the City's Affordable Housing Ordinance. Chaoter 2-44. Section 2- - 
44-090 of the ~ 1 ; ~ ' s  Municipal codeithe "Affordable Housing ordinance;'), whlch'is Exhlbit 
B-3. Developer agrees as follows - 

a. Affordable Housing Ordinance Developer acknowledges recelpt of a copy of 
Section 2-44-090 of the Municipal Code and that Developer has read and understands such 
Municipal Code sectlon. 

b. Affordable Housing Undertaking. Developer agrees to sell 13 condomnium units 
(20.31% of the 64 total number of condominium units) at the affordable sales prices (to 
households at or below 100% of area med~an income ("AMY)) listed in Exhib~t B-4. 

c. Citv L~en. Developer agrees that by recordmg this Agreement agamst the 
Property, Developer hereby grants the City a lien against the Property as security for Developer's 
performance to sell affordable units as provided in Municipal Code Section 2-44-090(1)(1). 



d. Citv Reca~ture Mortgage. A form of the C~ ty  recapture mortgage (the "City 
Recapture Mortgage7') 1s Exh~b~t  N to this Agreement. In connection wlth the marketing of 
each affordable condom~nium unit, Developer agrees to attach as an exhlbit to each purchase 
contract a copy of the C~ty Recapture Mortgage Developer agrees to require m each of its 
affordable condom~nium unlt purchase contracts that the purchaser of each affordable 
condom~n~um unlt must execute the C~ty  Recapture Mortgage as a junior mortgage and must 
comply wlth the on-gomg requtrements stated m the C~ty  Recapture Mortgage At each closmg 
of the sale of an affordable condom~nium una, Developer w~ll  cause the fully s~gned and 
acknowledged C~ty Recapture Mortgage to be recorded as a jun~or mortgage lien agamst the 
purchaser's affordable condomin~um unlt. 

e. EllglbilltV. Prior to the tune that the C~ ty  will reimburse 
Developer under Section 4.03 for TIF-Funded Improvements related to an affordable 
condom~n~um unit which is intended by Developer to meet the affordabil~ty requirements 
described above, Developer must present evldence to DPD, In a form satisfactory to DPD, that 
the person(s) purchasing such unit meet the Income eligib~llty cntena defied by the Affordable 
Houslng Ordmance Developer w~ll  malntaln records at ~ t s  pr~nc~pal place of business w~th 
complete documentation on Income el~glbillty In a form acceptable to DPD. The C~ty's 
Department of Housing w~ll  monitor each affordable condom~nlum sale. 

3 15 Scaffoldine Rent Pavments. The Klee Building presently has scaffoldlng around 
the bu~ld~ng As of the Closing Date, the Developer will either (i) assume the exist~ng 
scaffolding contract and assume the existlng monthly rent for such scaffolding; or ( ~ i )  enter into a 
new contract with the existing vendor or a new vendor w~th such terms and conditions and rent - 
as wlll provide for comparable scaffold~ng around the Klee Budding on a continuous basis as 
required for the safety and protection of pedestrians unt~l complet~on of construction 

3.16 DPD Aooroval of Initial Commercial Tenants. Pnor to entering into 
commercial leases In the Project, Developer w~ll first obtaln DPD's approval for potentla1 
tenants. Such approval w~l l  be subject to the reasonable d~scretlon requirement stated in Section 
18. A roster of approved tenants or uses will be scheduled on Exhibit B-5. 

ARTICLE FOUR: FINANCING 

4.01 Total Proieet Cost and Sources of Funds. The cost of the Project is estimated 
to be $18,718,699 to be appl~ed in the manner stated In the Proiect Budget. Such costs will be - - - - 
funded from the following sources when all anticipated Project financing has been completed: 

Equlty (subject to Sectlon 4.07) 
Rrst Mortgage Lender F~nancing 



TIF Assistance on the Closing Date 90,000 
TIF Assistance at Certificate of Completion 90.000 

ESTIMATED TOTAL $ 18,718,699 "' 
NOTE ('1. Up to $983,000 will be reimbursed to Developer by TIF in the form of a 
Developer Note w~th market rate interest. All Project costs w~ll  be front-funded by 
Developer. All payments of pr~ncipal and interest on the Note w~l l  occur after issuance of 
a Cert~ficate of Complet~on as provided in Sect~on 7.01, and subject to the terms and - 
cond~t~ons of this Agreement 

4.02 Develo~er Funds. Equity and Lender Financing, if any, wlll be used to pay all 
Project costs, including but not lim~ted to costs of TIF-Funded Improvements 

4.03 Citv Funds. 

(a) Uses of Cltv Funds 

(i) Any prlncipal or interest paid under the Note, and any other funds expended by 
the City under thls Agreement or otherwise related to the Project or to the TIF-Funded 
Improvements are defined as "City Fundsn. 

(ii) C~ ty  Funds may be used to reimburse Developer only for costs of TIF-Funded 
Improvements that constitute Redevelopment Project Costs. Exh~bit E states, by line 
item, the TIF-Funded Improvements for the Project contmgent upon receipt by the City of 
documentation satisfactory in form and substance to DPD evidencing such costs and their 
respective ellg~billty as a Redevelopment Project Cost. Reimbursement of costs through 
City Funds will be in the form of. 

(A) $90,000 from Incremental Taxes on the Closing Date. 

(B) $90,000 from Incremental Taxes when Developer obtalns the Certificate 
as prov~ded in Sect~on 7.01, and 

(C)  payment of prlncipal and interest under the Note from Available 
Incremental Taxes. 

(~ii)  Developer acknowledges and agrees that no payments of principal or interest on 
the Note will be made by the City unt~l a Cert~ficate as provided in Section 7.01 has been 
Issued by the City to Developer. A Cert~ficate will not be issued unt~l Developer has 
complied with all of the follow~ng requirements: 

(A) Developer has rehabilitated the Klee Building according to the plans and 
specifications -- building facade work, approximately 9,250 square feet of 



retail space on floor 1, res~dential uses (32 condominium units on floors 
2-5). 

(B) Developer has constructed Buildlng No 1 lncludlng approx~mately 4,000 
square feet of commerc~aVreta~l space, res~dentlal unlts (32 unlts on floor 

(C) Developer has constructed Building No. 2 including 6,700 square feet of 
commerc~aVretail space. 

(D) Developer has constructed 69 underground parlung spaces for the 
res~dent~al unlts and 23 street-level parking spaces for the - - 
retaiVcommerc~al customers. 

(E) Developer has completed construction of a green roof that covers at least 
50% of the available roof area. 

(F) Developer has received a certificate of occupancy or other evidence 
acceptable to DPD that Developer has complled with budding permlt 
requirements. 

(G)  Developer has incurred an equal or higher amount of TIF-el~glble expenses 
as the Note pnnclpal amount. 

(H) Developer has complied with ~ t s  obligations under the terms of the 
affordable houslng program for the Project. 

(I) Closings for 40% of the market rate and 100% of the affordable units have 
taken place. 

(J) the City requirements stated in Section 8 08 (Prevaling Wage), Section 
10.01(e) (Employment Opportunity), Section 10 02 (C~ty Resident 
Construction Worker Employment Requuement) and Section 10.03 
(Developer's MBEIWBE Commitment) have been met. 

(b) Sources of Citv Funds. Subject to the terms and condihons of this Agreement, 
including th~s  Section 4.03 and Article Five, the City hereby agrees to provide C~ty  Funds to 
Developer in the form of $90,000 in cash assistance on the Closing Date, $90,000 in cash 
assistance when a Certificate as provided in Sect~on 7.01 has been issued by the City to 
Developer, and by issuing a Note at closing for a maximum amount of $983,000. The $180,000 
in cash assistance w~ll  be pa~d from Incremental Taxes available In the IrvmgICicero 
Redevelopment Project Area Special Tax Allocation Fund. Any payments under the Note are 
subject to the amount of Available Incremental Taxes and Incremental Taxes for the 
Redevelopment Area, as applicable, being sufficient for such payments. Developer and 



Developer's consultant w~ll  prepare for the City's review a schedule of estimated Ava~lable 
Incremental Taxes reflectmg the Property and the Project at the tune of Issuance of the 
Certificate The total amount of C~ ty  Funds under this Agreement will be not greater than 
$1,163,000. 

(c) Issuance of the $983.000 Pro~ect Note. At closmg, the City will issue the Note to 
Developer w~th the followmg terms and cond~tions: 

(I) Pr~ncl~al. The pnncipal balance for the Note will be equal to the cost of TIF- 
Funded Improvements Incurred by Developer prior to the lssuance date, up to a maximum 
amount of $983,000 Such balance w~l l  be determined by the Cert~ficate(s) of 
Expenditure Issued by the C ~ t y  m the form of Exhlbit M, upon Developer providmg 
satisfactory evidence of expend~tures for TIF-Funded Improvements and compl~ance w~th 
the applicable requirements and terms and condit~ons of t h ~ s  Agreement. After issuance 
of the Note, ~f the pnncipal balance of the Note 1s less that $983,000, then the principal 
balance of the Note will be Increased d the City issues addit~onal Cert~ficate(s) of 
Expend~ture m the form of E x h ~ b ~ t  M up to a maxlmum amount of $983,000. Developer 
acknowledges that the prmc~pal value of the Note can be no larger than the aggregate 
amount of the cost of TIF-Funded Improvements reflected m the Certificate(s) of 
Expenditure ~ssued by the City, and such prlnc~pal value may be reduced (perhaps 
substant~ally) from the maxlmum amount of $983,000 if Developer cannot provlde 
satisfactory evidence for TIF-Funded Improvements 

(~ i )  m. The interest rate at the date of Issuance will be based on the interest rate 
for the 10-year Treasury bill as published in the Federal Reserve Stahstical Release 
("Index") plus a margln of 300 bas~s points but m no event greater than 9.0%. The 
interest rate will be set at issuance of the Note usmg the average 10-year Treasury Blll 
rate for 15 Busmess Days prior to issuance. 

(li~) Term. The Note w~ll  be issued on the Closing Date and wlll have a term 
beginning at the date of the Certificate and endlng at the end of the Term of the 
Agreement (December 3 1,2020). 

(IV) Pavments of Principal and Interest. 

(A) Interest on the Note w i b g i n  to accrtie at the date of the Certificate. 
Amoitlzation of principal wlll be over the term beginning at the 
date of the Certificate and ending at the end of the Tern of the 
Agreement (December 3 1,2020) as estimated in the pro forma payment 
schedule attached to the Note. Payments of principal and interest will be 
made annually on February 1st. 

(B) No payments of principal or interest on the Note w~ll  be made until a 
Certificate for the Project has been issued by the City. 



(C) Except as may be otherwise provided m this Agreement, Available 
Incremental Taxes only will be used to pay the principal of and Interest on 
the Note and on unpald mterest, dany. In the ordinance authorrz~ng the 
Issuance of the Note, the Clty will establish an account denominated the: 
"Ch~cago Klee Development, LLC Developer Account" wrthin the 
IrvimgICicero Redevelopment Project Area Special Tax Allocatron Fund. 
All Available Incremental Taxes w~ll  be deposited Into the Chicago Klee 
Development, LLC Developer Account. 

(D) After the princrpal and interest on the Note has been pa~d In full and the 
Note canceled accordrng to its terms, then the Chrcago Klee Development, 
LLC Developer Account will be closed and all subsequent Available 
Incremental Taxes will be deposited by the City in the Irving/Cicero 
Redevelopment Project Area Specral Tax Allocation Fund. 

(v) Insufficient Ava~lable Incremental Taxes. If the amount of Avallable Incremental 
Taxes pledged under thrs Agreement is insufficient to make any scheduled payment on 
the Note, then. (I) the City will not be in default under th~s Agreement or the Note, and 
(2) due but unpaid scheduled payments (or pomons thereof) on the Note wlll be pald as 
provided m thls Section 4.03 as promptly as funds become available for their payment. 
Interest per annum at the rate set when the Note is issued will accrue on any princ~pal or 
interest payments which are unpa~d because of insufficient Avallable Incremental Taxes. 

(vr) Pay-As-You-Go Reimbursement After Proiect Completion. If after the Project 
completron, and all redevelopment costs are known and verified by the City, the Crty- 
approved amount of costs of TIF-Funded Improvements that constitute Redevelopment 
Project Costs may be less than the maximum $983,000 amount of the Note. Such 
difference m amount IS defined as the "Pay-As-You-Go Amount". In such event, the 
C~ ty  agrees to re~mburse Developer out of Available Incremental Taxes for 30% of the 
annual construction and permanent financmg interests costs incurred by Developer after 
the Closing Date up to the value of the Pay-As-You-Go Amount. The Pay-As-You-Go 
Amount (if any) IS to be paid before the Note payments Payments on the principal of the 
Note will be deferred and interest will accrue until such time as the value of the Pay-As- 
You-Go Amount has been paid to Developer. After such payments to Developer, the 
Note payments wrll resume according to the Note terms. 

(VII) Unpaid Balance at End of Note Term. If there is an unpaid balance at the 
expirat~on of the term of the Note, then the holder(s) of any such expired Note will be 
entitled to pay-as-you-go reimbursement from Available Incremental Taxes until such 
unpaid balance on the expued Note is pald in full Pay-as-you-go reimbursement under 
this subsection is subject to: (I) surrender of the expired Note to the C~ty, and ( ~ i )  the 
availability of unused costs of TIF-Funded Improvements wh~ch have not been used to 
establish the principal amount of the Note 



(vii~) Prevament City may redeem all or any portion of the Note without premium or 
penalty at any tlme. 

(ix) Cessation of Note Pavments. If an Event of Default occurs, the City will have no 
futther obligat~ons to make any payments wlth respect to the Note and the City will have 
the remedles stated in Sections 7.03 and 15.02 

4.04 Excess Profit and result in^ Note Principal Reduction. When an Excess Profit 
Amount (as defined below) exists, the principal value of the Note will be reduced as follows: 

(A) Developer represents and warrants that its current, good faith estimate of 
the gross sale proceeds (exclusive of upgrades and inclusive of the sale of 
parkmg spaces) anticipated to result from the sale of the 64 condominium 
unlts is $13,279,300 (which includes an amount equal to 7% of 
$13,279,300 for sales conmussions and closing costs (the "Assumed 
Gross Sales Proceeds Amount"). If Developer realizes actual gross 
sales proceeds greater than the product of 110% multiplied by [(A) minus 
(B) minus (C)], where (A) equals the Assumed Gross Sales Proceeds 
Amount, (B) equals the product of $13,500 multiphed by the number of 
unsold parking spaces, and (C) equals fifty percent (50%) of Developer's 
net profit, ~f any, as reasonably documented, attributable to any upgrades 
on any condominium units, then Developer shall pay to the City fifty 
percent (50%) of such excess amount (such 50% City share, if any, the 
"Excess Profit Amount"), unless any of the terms of sub-section B below 
apply, in which event the Assumed Gross Sales Proceeds variable in the 
above calculation shall be recalculated as described below. 

(B) If the actual Project costs exceed the current estimated costs of 
$18,718,699 (which represents current estimated Project costs of 
$17,789,148 plus $929,551, calculated as an amount equal to 7% of 
$13,279,300 for sales commissions and closing costs), as documented by 
certificates of expenditure or other documentatton approved by DPD, in its 
reasonable discretion, then, for purposes of the calculation stated m sub- 
section (A) above, the Assumed Gross Sales Proceeds Amount shall be 
increased by the amount of such cost ovenun (e g , If the actual Project 
costs are $18,918,699 (up $200,000) the Assumed Gross Sales Proceeds 
Amount variable used in Sub-section (A) shall be $13,479,300) (up 
$200,000)). If the actual Project costs are less than the current estimated 
costs of $18,718,699, as documented by certificates of expend~ture or 
other documentation approved by DPD, m its reasonable discretion, then, 
for purposes of the calculation stated in sub-section (A) above, the 
Assumed Gross Sales Proceeds Amount shall be decreased by the amount 
of such cost decrease (e.g., if the actual Project costs are $18,318,699 



(down $400,000), then the Assumed Gross Sales Proceeds Amount 
vanable used In sub-sect~on (A) shall be $12,879,300 (down $400,000)) 

( C )  W ~ t h ~ n  s~xty days of the sale of the final market rate condornln~um unlt 
(but In no event later than August 3 1, 2007), Developer shall prov~de the 
C ~ t y  w~th a wntten report In form and content satisfactory to the C~ty  
settlng forth, w~thout I~m~tat~on, actual gross sales proceeds, the number of 
unsold parklng spaces, and actual Project costs Such report shall also 
include calculations of the Excess Profit Amount, ~f any If such report 
ind~cates any Excess Profit Amount 1s due, the Clty shall reduce, 
retroactive as to the Issuance date of the Note, the pnnc~pal of the Note by 
an amount equal to the payment due the Clty and any pnor payments wlth 
respect to the Note, ~f any, shall be reappl~ed agalnst the res~zed Note and 
the pnnclpal and Interest due and payable wlth respect thereto For 
example, if the Excess Profit Amount was $100,000, and the original Note 
pnncipal was $l,l00,000, the Note shall be retroact~vely resized to an 
obl~gatlon with an onglnal pnnc~pal balance of $1,000,000, and all pnor 
payments reappl~ed agalnst such resized Note If the Excess Profit 
Amount exceeds the entlre outstanding balance of the Note, then any 
excess amount shall be pa~d In cash to the Clty 

4 05 Sale or Transfer of the Pro~erW or Proiect by Developer. 

(a) Pnor to the 5" Annlversarv of the Date of Issuance of the Certlficate Developer 
must obtain the pnor approval of the C ~ t y  for any sale or transfer of any part of the Property or 
the Project dunng the penod fiom the date of the Certlficate to the 5' anniversary of the date of 
the Certlficate. Such approval by the City wlll be subject to the reasonable discretion 
requirement stated m Sectlon 18 20 The foregoing restrict~on does not apply to the sale of 
condomimum units or leases to commercial tenants. 

@) After the 5' Anniversarv of the Date of Issuance of the Certlficate. But Pnor to 
the Date when the Note is Pad  AAer the 5' mversary of the date of the Certlficate, but prior 
to the date when the Note IS paid, Developer need hot obtain prior approval for any sale or 
transfer of any part of the Property or the Project Developer must, however, notify the Clty not 
less than 60 days before any closing of sale of Developer's intention to sell any part of the 
Property or the Project Developer must provide the City with true and correct copies of any 
contract for sale and related documents as part of such notlce. 

(c) Sales of Assets or Eau~ty. For purposes of this subsechon, the phrase "sale or 
transfer of any part of the Property or Project" Includes any sales or transfers which are a part of 
the sale or transfer of all or substantially all of Developer's assets or equity. 



4.06 Citv Rights to Discontinue or Susoend Pavments under the Note or Pay-As- 
You-Go Reimbursement. The City has the right to discontinue or suspend payments applicable 
to the Note or Pay-As-You-Go Re~mbursement under the following circumstances 

(a) Net Leaseable Sauare Foot Requirement. If Developer falls to malntaln on an 
annual basis a minimum occwanc~ of 50% of the net leaseable area of the Proiect (the "Net - - - .  
Leaseable Square Foot Requirement") for 10 years from the date of first occupancy of space 
by a commercial tenant. The calculat~on of the Net Leaseable Square Foot Requirement will be 
made annually as of the October 1" preceding the February 1" date onthe Note. 

(b) Conseauences of Non-Comuliance with the Net Leaseable Sauare Foot 
Reau~rement. 

(I) 1" Year. If ln any year Developer 1s not ~n compliance with the Net Leasable 
Square Foot Reqlurement for a period of 1 year, then Developer w~l l  not recelve Note 
payments. Interest will continue to accrue on the pnnc~pal balance of the Note. 
Developer has 18 months to cure the occupancy non-comphance from October 1st 
When the non-comphance is cured, the amount of the Note payment held as a result of 
the non-compliance will be returned to Developer when compllance 1s achieved 

( i ~ )  2* Year. If there 1s a second year that Developer falls to comply with the Net 
Leaseable Square Foot Requirement, and such second year need not be consecutive to the 
first year, then Developer will not receive Note payments Interest w l l  continue to accrue 
on the princrpal balance of the Note Developer has 18 months to cure the occupancy 
non-comphance kom October 1". When the non-compliance 1s cured, the amount of the 
Note payment held as a result of the non-compllance wl1 be returned to Developer when 
compllance 1s acheved. 

(iii) Falure to Cure. If Developer is unable to completely cure non-compliance wth  
the Net Leasable Square Foot Reqlurement, in e~ther of the 1" year or 2"d year periods, 
~f there is a 3d year of non-comphance, and such 3rd year need not be consecutive to the - 
2nd year, then the principal amount of the Note w~l l  be reduced by $200,000. The 
Cornmissloner of DPD may, at his or her discret~on, upon application by Developer, 
extend the cure period. 

I 

(iv) Non-Comulice Years Not Counted. A year that Developer 1s out of compl~ance 
with the Net Leaseable Square Foot Requirement does not count toward fulfillment of 
Developer's 10-year requirement stated in subparagraph (a) above. 

(c) Failure to Timelv Comulete the Proiect. If Developer does not complete the 
Project and obtain the Certificate by May 31,2007, or such revlsed date as may be approved in 
writmg by the Cornmissloner of DPD, then the Note wl l  become tennated,  void and wlthout 
effect. If there are any wthheld payments under the Note when the Note 1s t e m a t e d ,  the City 
will r e h n  all such funds At the City's request, Developer w~l l  promptly return the terminated 
Note to the City for cancellation 



(d) Prohibited Uses. If Developer uses the Property for any of the Prohrbited Uses 
l~sted in Exhibit B-5 or falls to comply wrth the applicable zontng requirements. 

4.07 Treatment of Prior Expenditures. Only those expendrtures made by Developer 
wrth respect to the Project prior to the Closmg Date, evrdenced by documentation satrsfactory to 
DPD and approved by DPD as satisfying costs covered in the Project Budget, wrll be considered 
previously contributed Equ~ty or Lender Financing, if any, hereunder (the "Prior 
Expenditure(s)"). DPD has the right, In rts sole drscret~on, to drsallow any such expendrture 
(not listed on Exhib~t G) as a Pnor Expend~ture as of the date hereof. Exhlbit G states the pnor 
expendrtures approved by DPD as Pr~or Expendrtures Prror Expendrtures made for items other 
than TIF-Funded Improvements wrll not be reimbursed to Developer, but will reduce the amount 
of Equrty and/or Lender Financing, if any, requlred to be contributed by Developer under Sect~on 
a. 

4.08 Cost Overruns. If the aggregate cost of the TIF-Funded Improvements exceeds 
City Funds available under Sectron 4.03, Developer wrll be solely responsrble for such excess 
costs, and will hold the C~ ty  harmless from any and all costs and expenses of completing the TIF- 
Funded Improvements In excess of Crty Funds and from any and all costs and expenses of 
completmg the Project in excess of the Project Budget. 

4.09 TIF  Bonds. The Commissioner of DPD may, in his or her sole discretron, 
recommend that the Crty Council approve an ordrnance or ord~nances authorizing the issuance of 
TIF Bonds m an amount whlch, in the opmlon of the Crty Comptroller, 1s marketable under the 
then current market condltlons. The proceeds of TIF Bonds may be used to pay the outstanding 
princrpal and accrued interest (through the date of prepayment) under the Note and for other 
purposes as the Crty may determme. The costs of issuance of the TIF Bonds would be borne 
solely by the City. Developer will cooperate with the City rn the Issuance of the TIF Bonds, as 
provided in Section 8 05. 

4.10 Sale of Citv-Owned Real Proaertv Parcels and Partial Vacation of Alley. On 
the Closmg Date, the City shall sell and Developer shall purchase the Klee Buildrng located at 
4001-13 North Milwaukee Avenue (Parcel 2) and 4022-32 North Crcero Avenue (Parcel 3). and 
the paxtially vacated alley, respectively (collectively, the "Sale Property7'), and legally described 
in Exhibit B-1, for $200,000 total purchase pnce ($20,000 on deposrt wrth the City and $180,000 
in cash at closmng), subject to the following terms and conditions: 

(a) Form of Deed. The City will convey the Sale Property to Developer by qult cla~m 
deed ("Deed"), subject only to the terms of this Agreement and the following: 

(I) The Redevelopment Plan for thls Redevelopment Area. 

(ii) The standard exceptions in an ALTA trtle Insurance polrcy. 

(ih) General Real Estate taxes which are not yet due and owing, subject to the City's 
duty under Section 4 10(d). 



(iv) Easements, encroachments, covenants, conditions and restrictions of record and 
not shown of record. 

(v) Such defects which cannot reasonably be cured but will not affect the use or 
marketability of the Sale Property 

(b) Tltle Commitment and Insurance. The Clty agrees to provide Developer with a 
current title commitment lssued by Chicago Title Insurance Company showlng the City in title to 
the Sale Property Developer wrll pay the cost of, and will be responsible for, obtamlng any tltle 
Insurance, extended coverage or endorsements lt deems necessary. 

(c) Developer will be responsible for any survey it deems necessary. 

(d) Real Estate Taxes. The Clty agrees to use reasonable efforts to obtain the waiver 
of any delinquent real estate tax hens on the Sale Property, to the extent that such taxes may be 
waived or abated by wnting to the County Assessor a customary abatement letter or fillng a 
motlon to vacated any tax sale made In error Developer wlll be responsible for all taxes 
accruing after the Closing. 

(e) Recordation of Deed Developer, at as  expense, will promptly record the Deed at 
the Office of the Cook County Recorder of Deeds. 

Developer's construction plans presently contemplate a partla1 vacation by the C~ty  of the alley 
behmd the existlng structures. The City will assist Developer in the alley vacation process. 
Developer will pay the fair market value of the Alley. 

< 

4.1 1 Environmental Matters Concernine the Sale Property. 

(a) The City makes no covenant, representation or warranty as to the environmental 
condition of the Sale Property or the suitabll~ty of the Sale Property for any purpose whatsoever, 
and Developer agrees to accept the Sale Property "as is". 

(b) It is responsibility of Developer, at ~ t s  sole cost and expense, to investigate and 
determine the so11 and envuonmental condition of the Sale Prowrtv. Prior to the Closmp. - .  -. 

Developer will have the right to request a right of entry for the purpose of conducting 
environmental tests on the Sale Property. If such a request is made, the Clty will grant Developer 
a right of entry for such purpose. The granting of the right of entry, however, w~l l  be contingent 
upon Developer obtaining all necessary permits and the following types and amounts of 
insurance: (x) commercial general liab~lity Insurance wlth a combmed single hmlt of not less 
that $1,000,000.00 per occurrence for bodily Injury, personal mjury and property damage liability 
with the City named as an addlt~onal insured, (y) automobile liabil~ty insurance w~th llmits of not 
less that $1,000,000.00 per occurrence, combined single lunlt for bodily injury and property 
damage; and (2) worker's compensation and occupat~onal disease msurance In statutory amounts 
covering all employees and agents who are to perform any work on the Sale Property. All 
insurance pohcles will be from insurance companies authorized to do business m the State of 



Illmois, and wlll remain In effect until completion of all actlvlty on the Sale Property. Developer 
wlll deliver duplicate pollc~es or cert~ficates of insurance to the C~ ty  prlor to commencing any 
activity on the Sale Property. Developer expressly understands and agrees that any coverage and 
11mit.s fumlshed by Developer will in no way lim~t Developer's l ~ a b ~ l ~ t ~ e s  and respons~bil~t~es 
stated In thls Agreement. 

(c) Developer agrees to carefully inspect the Sale Property prior to the 
commencement of any activity on the Sale Property to make sure that such activity w~ll  not - - 
damage surrounding property, structures, utility lines or any subsurface llnes or cables. 
Developer will be solely responsible for the safety and protection of the public The Clty 
reserves the rlght to inspect any work being done-on thd Sale Property ~ e v e l o ~ e r ' s  activities on 
the Sale Property will be limlted to those reasonably necessary to perform the environmental 
testing, or, subject to the terms of an agreed upon right of entry, remedlation work. Upon 
completion of the work, Developer agrees to restore the Sale Property to its orlglnal condltion. 
Developer will keep the Sale Property free from any and all liens and encumbrances arising out 
of any work performed, materials supplied or obligations Incurred by or for Developer, and 
agrees to Indemnify and hold the Clty harmless against any such hens 

(d) Developer agrees to dellver to the C~ ty  a copy of each report prepared by or for 
Developer regarding the envlronmental condltlon of the Sale Property. If prior to the Closing, 
Developer's envlronmental consultant determines that contamination exists on the Sale Property 
to such extent that the partles agree that the estimated cost of remedlation (such estimated cost 
belng determined by the consultant) is too excessive for Developer, then Developer may declare 
these Real Estate Purchase Sections Gections 4.10 and 4.11) null and vold by givlng written 
notice thereof to the C~ty. Developer agrees that a request to terminate the Real Estate Purchase 
Sections will not be made until all reports concernmg the condltion of the Sale Property have 
been reviewed by the City. 

(e) If after the Closlng Date, the environmental condition of the Sale Property 1s not 
in all respects entirely su~table for the use to whlch the Sale Property is to be utilized, it wlll be 
the sole respons~brlity and obligation of Developer to take such action as is necessary to put the 
Sale Property m a condlt~on whlch 1s suitable for the intended use of the Sale Property. 

ARTICLE FIVE: CONDITIONS PRECEDENT 

The following conditions precedent to closlng must be complied with to the C~ty's 
sausfactlon within the tlme periods set forth below or, if no time penod is spec~fied, prior to the 
Closing Date. 

5.01 Proiect Budget. Developer will have submitted to DPD, and DPD will have 
approved, a Project Budget in accordance with the provisions of Sectlon 3.03. 



5 02 Scove Drawings and Plans and Specifications. Developer w11l have submitted 
to DPD, and DPD w~l l  have approved, the Scope Drawings and Plans and Spec~ficat~ons as 
provlded in Section 3 02 or DPD has agreed to approve them as a post-closmg item 

5.03 Other Governmental Avvrovals. Developer will have secured or applled for or 
begun work to prepare applications for all other necessary approvals and permits required by any 
Federal, State, or local statute, ordinance, rule or regulation to begin or contlnue construction of 
the Project, and will submlt evldence thereof to DPD. 

5.04 Financing. 

(a) Developer will have fumlshed evldence acceptable to the City that Developer has 
Equ~ty and Lender Financing, if any, at least in the amounts stated m Section 4.01 to complete 
the Project and sat~sfy ~ t s  obligations under thls Agreement. If a portlon of such financlng 
conslsts of Lender Fmancmg, Developer w~ll  have furnished evidence as of the Closing Date that 
the proceeds thereof are available to be drawn upon by Developer as needed and are sufficient 
(along with the Equ~ty and other financing sources, ~f any, stated in Section 4.01) to complete the 
Project. 

(b) Prlor to the Closlng Date, Developer wlll dellver to DPD a copy of the 
construction escrow agreement entered into by Developer regarding Developer's Lender 
Financing, ~f any. The constructlon escrow agreement must provide that the C~ty  will recelve 
copies of all constructlon draw request materials submitted by Developer after the date of t h~s  
Agreement. 

(c) Any financlng hens agalnst the Property and Project 1n existence at the Closing 
Date will be subord~nated to certaln encumbrances of the Clty stated in this Agreement under a 
subordmation agreement, in a form acceptable to the Clty, executed on or prlor to the Closlng 
Date, whlch 1s to be recorded, at the expense of Developer, m the Office of the Recorder of 
Deeds of Cook County. 

(d) The Clty agrees that the Note may be pledged on a collateral basls to any lender or 
lenders providmg Lender Fmancmg, if any. 

5.05 Acauisition and Title. On the Closing Date, Developer will furnish the City with 
a copy of the Title Policy for the Property, showing Developer as the named insured. The Title 
Policy will be dated as of the Closmg Date and will contaln only those tltle exceptions l~sted as 
Permitted Llens on Exhibit H and will evldence the recording of thls Agreement under the 
provisions of Sectlon 8.17. The Tttle Policy will also contain the following endorsements as 
requued by Corporation Counsel: an owner's comprehensive endorsement and satisfactory 
endorsements regarding zoning (3.1 with parking), contiguity, locat~on, access, and survey 

5 06 Evidence of Clear Title. Not less than 5 Busmess Days prior to the Closlng 
Date, Developer, at its own expense, will have provided the City wlth current searches under 
Developer's name as follows: 



Secretary of State (IL) 
Secretary of State (IL) 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
Cook County Recorder 
U.S. Dlstrlct Court (N D. IL) 
U S. Bankruptcy Court (N.D. IL) 
Clerk of Circu~t Court, 

Cook County 

UCC search 
Federal tax lren search 
UCC search 
Ftxtures search 
Federal tax lien search 
State tax hen search 
Memoranda of judgments search 
Pendlng su~ts and judgments 
Pending actlons and judgments 
Pend~ng sults and judgments 

showing no hens against Developer, the Property or any fixtures now or hereafter affixed thereto, 
except for the Permitted Liens. 

5.07 Suwevs. Developer will have fumlshed the C~ ty  with 3 coples of the Survey. 

5.08 Insurance. Developer, at I& own expense, w~ll  have insured the Property and the 
Project as requued under Article Twelve. Pnor to the Clostng Date, certtficates required under 

, Article Twelve ev~denctng the requlred coverages will have been del~vered to DPD. 
A 

5.09 Opinion of Develooer's Counsel. On the Closlng Date, Developer will fumtsh 
the C~ ty  with an opinion of counsel, substantially tn the form of Exhib~t I, with such changes as 
may be requtred by or acceptable to Corporation Counsel If Developer has engaged special 
counsel m connection w~th the Project, and such special counsel 1s unwlll~ng or unable to glve 
some of the opmtons stated in Exh~btt 1, such oplnlons shall be obtained by Developer from ~ t s  
general corporate counsel. 

5.10 Evidence of Prior Exoenditures. Developer wlll have provided evtdence 
satisfactory to DPD of the Prior Expend~tures, if any, as prov~ded in Section 4.07 

5.1 1 Financial Statements. Developer will have provided Financial Statements to 
DPD for its 2003 and 2004 fiscal years, if available, and its most recently available unaudited 
intenm Financial Statements. 

5.12 Additional Documentation. Developer will have provided documentation to 
DPD, satisfactory in form and substance to DPD concerning Developer's employment profile 
and copies of any ground leases or operatmg leases and other tenant leases executed by 
Developer for leaseholds m the Project, if any. 

5.13 Environmental Audit. Developer w~l l  have provided DPD w~th  copies of all 
phase I envlronmental audits completed with respect to the Property, if any, and a letter from the 
environmental engineer(s) who completed such audlt(s), authorizing the City to rely on such 
audits. If envlronmental issues exist on the Property, the City will require written verification 



from the Illinois Environmental Protection Agency that all identified envtronmental tssues have 
been or wtll be resolved to its satisfaction. 

5 14 Entitv Documents. Developer wtll provide a copy of its current Articles of 
Organization, with all amendments, contaming the original certification of the Secretary of State 
of its state of organization; certificates of good standing from the Secretary of State of its state of 
organization and all other states m whtch Developer 1s qualtfied to do business, its lim~ted 
liab~lity company agreement; a secretary's certificate in such form and substance as the 
Corporation Counsel may require; and such other organizat~onal documentation as the City may 
request. 

5.15 Litieation. Developer will provide to Corporation Counsel and DPD a 
descript~on of all pending or threatened litigation or admmistrative proceedings involving the 
Developer or any Affiliate of Developer specifytng, in each case, the amount of each claim, an 
estimate of probable liability, the amount of any reserves taken in connectton therewith, and 
whether (and to what extent) sucb potential liability is covered by msurance. 

5.16 Preconditions of Accepting Certificates of Expenditure. Prior to the 
acceptance by DPD of any Certificate of Expenditure under the Note, Developer must submit to 
DPD documentatton of such expendttures (in the form of watvers of Iten, canceled checks, 
closmg statements, or such other documentatton as DPD may reasonably require), which will be 
satisfactory to DPD. Delivery by Developer to DPD of any Certificate of Expenditure hereunder 
will, m addttion to the items therein expressly set forth, constitute a certtfication to the City, as of 
the date of sucb request for disbursement, that 

(a) the total amount of the disbursement request represents the actual amount payable to 
(or paid to) the General Contractor andlor subcontractors for work performed on the Project, 
andlor their payees; 

(b) all amounts shown as previous payments on the current certificate have been paid to 
the parties entitled to such payment; 

(c) Developer has approved all work and materials for the current certificate and, to the 
reasonable belief of Developer, such work and materials conform to the Plans and Specifications; 

(d) the representations and warranties of Developer contained in this Agreement are true 
and correct and Developer is in compl~ance with all covenants contained herem; 

(e) Developer has received no notice and has no knowledge of any liens or claim of lien 
either filed or threatened aganst the Project except for the Permitted Liens; and 

(6 no Event of Default or conditton or event wh~ch, with the giving of notice or passage 
of tune or both, would constttute an Event of Default exists or has occurred. 



(g) the Project is In Balance. The Project will be deemed to be in balance ("In 
Balance") only if the total of the available Project funds equals or exceeds the aggregate of the 
amount necessary to pay all unpaid Project costs incurred or to be ~ncurred m the complet~on of 
the Project "Available Project Funds" as used herem means: (I) the undisbursed Lender 
Financmg, if any; ( i ~ )  the undisbursed Equay, and (hi) any other amounts deposited by Developer 
under this Agreement. Developer agrees that, if the particular phase of the Project is not In 
Balance, Developer will, w~thin 10 days after a written request by the C~ty, deposit e~ther with 
the lender prov~d~ng any of the Lender F~nancmg or w~th  the construction escrow agent, cash in 
an amount that w~ll  place the part~cular phase of the Project In Balance, which deposit shall first 
be exhausted upon the request of such lender before any further acceptance of a Certificate of 
Expend~ture shall be made 

The C~ty  will not execute any Cert~ficate of Expenditure for the Note unless Developer 
has satisfied the City that Developer has complied, or 1s ~mplement~ng a plan to comply, with the 
requirements of Sect~ons 8.08. 10 02 and 10.03. The C~ty  will have the right, m its reasonable 
discretion, to requlre Developer to subm~t further documentation the City may require m order 
to ver~fy that the matters certified to above are true and correct, and any acceptance of a 
Certificate of Expend~ture by the C~ ty  w~ll  be subject to the City's review and approval of such 
documentat~on and ~ t s  satisfaction that such cert~fications are true and correct. In add~tion, 
Developer will have satisfied all other precondit~ons of disbursement of City Funds for each 
disbursement, Including but not limited to requirements not inconsistent w~th this Agreement and 
stated m the TIF Bond Ordinance, d any, the Bonds, if any, the TIF Bonds, d any, the TIF 
Ordmances, the Note, and th~s  Agreement 

ARTICLE SIX: AGREEMENTS WITH CONTRACTORS 

6.01 Bid Reauirement for General Contractor and Subcontractors. 

(a) DPD acknowledges that Developer has selected Poter Construction and 
Development Company, an Affil~ate, as the General Contractor for the Project. Developer will 
cause the General Contractor to solicit b~ds  for work on the Project solely from qualified 
subcontractors e l~g~ble  to do business with the City of Ch~cago. 

(b) Developer must subm~t copies of the Construct~on Contract to DPD as required 
under Section 6.02 below. Upon the written request of DPD, Developer will provide photo- 
copies of all subcontracts entered or to be entered Into in connection with the Project within 5 
Busmess Days of the execution thereof. The Developer must ensure that the General Contractor 
wlll not (and must cause the General Contractor to ensure that the subcontractors will not) begin 
work on the Project (or any phase thereof) until the appl~cable Plans and Specifications for that 
phase have been approved by DPD and all requisite perrnlts have been obtained 

6 02 Construction Contract. Prior to the execution thereof, Developer must deliver 
to DPD a copy of the proposed Construction Contract with the General Contractor selected to 
work on the Project, for DPD's prior written approval. Following execution of such contract by 



the Developer, the General Contractor and any other parties thereto, Developer must deliver to 
DPD and Corporation Counsel a cert~fied copy of such contract together with any mod~fications, 
amendments or supplements thereto. 

6 03 Performance and Pavment Bonds. Pr~or to commencement of construction of 
any work in the public way, Developer w~ll  requlre that the General Contractor and any 
applicable subcontractor(s) be bonded (as to such work In the publ~c way) for therr respectwe 
payment and performance by suretles hav~ng an A rattng or better using the bond form attached 
as Exh~b~t  K The C~ty  wrll be named as obl~gee or co-oblrgee on such bond. 

6.04 Emdovment Opportunity. Developer will contractually oblrgate and cause the 
General Contractor to agree and contractually oblrgate each subcontractor to agree to the 
prov~sions of Artrcle Ten; provided, however, that the contracting, hlring and testing 
requirements associated with the MBElWBE and the City resrdent oblrgat~ons in Article Ten 
shall be applmed on an aggregate bas~s and the failure of the General Contractor to require each 
subcontractor to sat~sfy or the fallure of any one subcontractor to satisfy, such obligation shall not 
result rn a default or a terminatron of this Agreement or requlre payment of the C~ ty  resident 
hrr~ng shortfall amounts so long as such Article Ten obligations are satrsfied on an aggregate 
bas~s. 

6.05 Other Provisions. In addrt~on to the requirements of this Article Six, the 
Construction Contract and each contract w~th any subcontractor must contain provisions required 
under Sect~on 3.04 (Change Orders), Sectlon 8 08 (Prevailmng Wage), Section 10 Ol(e) 
(Employment Opportumty), Section 10.02 (Cmty Resident Construction Worker Employment 
Requirement), Sect~on 10 03 (Developer's MBElWBE Comrn~tment), Art~cle Twelve (Insurance) 
and Sect~on 14.01 (Books and Records). 

ARTICLE SEVEN: COMPLETIOV O F  CONSTRUCTION 

7.01 Certificate of Com~letion of Construction. 

(a) Upon completion of the construction of the Project mn compl~ance with the terms 
and conditions of thrs Agreement, and upon Developer's wntten request, DPD wtll issue to 
Developer a certificate of completion of construction in recordable form (the "Certificate") 
certifying that Developer has fulfilled ~ t s  obl~gation to complete the Project in compliance with 
the terms and condttions of this Agreement. DPD will respond to Developer's written request for 
a Certificate within 30 days by issuing either a Certificate or a written statement detailing the 
ways in whrch the Project does not conform to this Agreement or has not been satrsfactorily 
completed and the measures which must be taken by Developer in order to obta~n the Certlficate. 
Developer may resubmlt a wntten request for a Certlficate upon completion of such measures, 
and the C~ ty  will respond within 30 days in the same way as the procedure for the in~tial request. 
Such process may repeat until the C~ ty  Issues a Certlficate. 



(b) Developer acknowledges and understands that the Clty will not issue a Cert~ficate 
untll the following conditions have been met 

(I) Developer has rehabilitated the Klee Bullding accord~ng to the plans and 
specifications -- building facade work, approximately 9,250 square feet of 
retall space on floor 1, res~dential uses (32 condominium units on floors 2- 
5) 

(11) Developer has constructed Buildmg No. 1 including approx~mately 4,000 
square feet of commerc~aWretail space, res~dential units (32 untts on floor 

(ui) Developer has constructed Building No 2 including 6,700 square feet of 
commerc~aWreta~l space. 

(iv) Developer has constructed 69 underground parking spaces for the 
residential unlts and 23 street-level parking spaces for the 
retaiVcommercial customers 

(v) Developer has completed construction of a green roof that covers at least 
50% of the available roof area. 

(vi) Developer has received a certificate of occupancy or other evidence 
acceptable to DPD that Developer has complled with budding perrmt 
requirements. 

(vii) Developer has mcurred an equal or higher amount of TIF-elig~ble expenses 
as the note principal amount. 

(viii) Developer has complied wlth its obligations under the terms of the 
affordable housmg program for the Project 

(IX) Closmg for 40% of the market rate and 100% of the affordable units have 
taken place 

(x) the City requirements stated m Section 8.08 (Prevailing Wage), 
10.01(e) (Employment Opportunity), Section 10.02 (City Resident 
Construcbon Worker Employment Requirement) and Section 10.03 
(Developer's MBElWBE Commitment) have been met 

7.02 Effect of Issuance of Certificate; Continuine Oblieations. 

(a) The Certificate relates only to the construction of the Project, and upon its 
issuance, the City will certify that the terms of the Agreement specifically related to Developer's 
obligation to complete such activities have been satisfied. After the issuance of a Certificate, 



however, all executory terms and condltlons of this Agreement and all representations and 
covenants contained herein will continue to remaln m full force and effect throughout the Term 
of the Agreement as to the partles described in the followlng paragraph, and the Issuance of the 
Certificate must not be construed as a walver by the City of any of ~ t s  rlghts and remed~es under 
such executory terms. 

@) Those covenants specifically described at Section 8.02 (Covenant to Redevelop) 
and Section 8 18 (Real Estate Provisions) and Section 8.19 (Prohibited Uses) as covenants that 
run with the land are the only covenants in this Agreement Intended to he bmding upon any 
transferee of the Property (including an assignee as described m the followmg sentence) 
throughout the Term of the Agreement. The other executory terms of this Agreement that 
remain after the lssuance of a Certificate wlll be bindlng only upon Developer or a permitted 
assignee of Developer who, as provlded in Section 18.15 (Assignment) of this Agreement, has 
contracted to take an assignment of Developer's rights under this Agreement and assume 
Developer's liabilities hereunder 

7 03 Failure to Comvlete. If Developer fails to timely complete the Project in 
compliance with the terms of this Agreement, then the City wlll have, but will not be limited to, 
any of the followlng rights and remedies: 

(a) the right to terminate this Agreement and cease all disbursement of C~ty  Funds not 
yet disbursed under this Agreement; 

(b) the r~ght (but not the obligation) to complete those TIF-Funded Improvements that 
are publlc improvements and to pay for the costs of such TIF-Fuqded Improvements (mcludig 
interest costs) out of Clty Funds or other C ~ t y  monies. If the aggregate cost of completing the 
TIF-Funded Improvements exceeds the amount of Clty Funds available under Section 4.01, 
Developer will reimburse the City for all reasonable costs and expenses incurred by the City in 
completrng such TIF-Funded Improvements in excess of the available City Funds; and 

(c) the nght to seek reimbursement of the Clty Funds from Developer, provlded that 
the Clty is entitled to rely on an oplnion of counsel that such reimbursement will not jeopardii 
the tax-exempt status, if any, of any TIF Bonds. 

7.04 Notice of Expiration of Term of Agreement. Upon the expiration of the Term 
of the Agreement, DPD will provide Developer, at Developer's written request, with a written 
notice m recordable form statmg that the Term of the Agreement has expued. 

ARTICLE EIGHT: REPRESENTATIONS, WARRANTIES AND COVENANTS 
OF DEVELOPER. 

8 01 General. Developer represents, warrants, and covenants, as of the date of thls 
Agreement and as of the date of issuance of the Note, that: 



(a) Developer 1s an Ill~nois l~mited l~ability company, duly organized, validly existlng 
and qual~fied to do business In Illmois, 

(b) Developer has the r~ght, power and author~ty to enter Into, execute, deliver and 
perform this Agreement or has otherwise applled for permits and approvals required to complete 
the Project, 

(c) the execution, dellvery and performance by Developer of this Agreement has been 
duly author~zed by all necessary l~mited l~abihty company actton, and does not and will not 
vlnlate ~ t s  certificate of organizat~on as amended and supplemented, ~ t s  limtted l ~ a b ~ l ~ t y  company 
operating agreement, any applicable provis~on of law, or constitute a breach of, default under or 
require any consent under any agreement, instrument or document to which Developer is now a 
party or by which Developer or any of ~ t s  assets is now or may become bound; 

(d) Developer has acqulred and will maintain good, indefeas~ble and merchantable fee 
s~mple t~tle to the Property (and ~mprovements) free and clear of all liens except for the Perm~tted 
Liens or Lender Fmancmg, d any, as disclosed in the Project Budget, 

(e) Developer is now, and untll the earher to occur of the expiration of the Term of 
the Agreement and the date, d any, on which Developer has no further economlc interest m the 
Project, wlll remaln solvent and able to pay its debts as they mature; 

(f) there are no actions or proceediigs by or before any court, governmental 
commlsslon, board, bureau or any other admin~strative agency pendmg or, to Developer's actual 
knowledge threatened or affecting Developer which would ~mpair as ab~lity to perform under 
this Agreement; 

(g) Developer has or will acquire as necessary and will maintain all government 
p e n t s ,  certificates and consents (including, without hmitation, appropnate environmental - -  - 
~pprovals) necessary to conduct its busmess and to construct, complete and operate the Project; 

) Developer is not m default with respect to any indenture, loan agreement, 
mortgage, deed, note or any other agreement or instrument related to the borrowing of money to 
which Developer is a party or by which Developer or any of ~ t s  assets 1s bound which would 
materially adversely effect its ab~lity to comply w~th its obligations under this Agreement; 

(1) the Financial Statements are. and when hereafter required to be subm~tted w~l l  be. . . 

complete, correct in all material respects and accurately present the assets, liabilrties, results of 
operations and financial condit~on of Developer; and there has been no material adverse change 
in the assets, liabilities, results of operationsir financial cond~tion of Developer since the date of 
Developer's most recent Financial Statements; 

0) prlor to the Issuance of a Cert~ficate, if it would materially adversely affect 
Developer's abil~ty to perform its obligations under this Agreement, Developer will not do any of 
the following without the prior written consent of DPD: (1) be a party to any merger, liqu~dation 



or wnsol~dat~on, (2) sell, transfer, convey, lease or otherwise d~spose (d~rectly or mduectly) of 
all or substantially all of ~ t s  assets or any portion of the Property or the Project (mncludmg any 
fixtures or equipment now or hereafter attached thereto) except in the ordmary course of busmess 
and e x c e ~ t  sales of condomin~um units and leases to retall tenants; (3) enter Into any transaction - 
outside the ordinary course of Developer's busmess; (4) assume, guarantee, endorse, or othenv~se 
become l~able In wmectioo with the obl~gations of any other person or entity; or (5) enter Into 
any transaction that would cause a matenal and detrimental change to Developer's financial 
cond~t~on; 

(k) Developer has not incurred and, prior to the issuance of a Cert~ficate, w~ l l  not, 
w~thout the prlor wrltten consent of the Comrmss~oner of DPD, allow the existence of any liens 
against the Project other than the Permitted L1en.s; or incur any indebtedness secured or to be 
secured by the Project or any fixtures now or hereafter attached thereto, except Lender Financing 
d~sclosed m the Project Budget; and 

(1) has not made or caused to be made, duectly or ind~rectly, any payment, gratulty or 
offer of employment in connection with the Agreement or any contract paid from the City 
treasury or under City o r h c e ,  for servlces to any Clty agency ("City Contract") as an 
inducement for the C~ty  to enter into the Agreement or any C~ty  Contract with Developer ~n 
violation of Chapter 2-156-120 of the Municipal Code of the Cay, as amended. 

(m) nelther the Developer nor any Affilrate thereof is listed on any of the following 
lists mamtained by the Office of Foreign Assets Control of the U.S. Department of the Treasury, 
the Bureau of Industry and Security of the U.S. Depaament of Commerce or their successors, or 
on any other l~st  of persons or entities w~th  wh~ch the City may not do busmess under any 
applicable law, rule, regulation, order or judgment the Specially Designated Nat~onals L~st, the 
Denied Persons Lists, the Unverified List, the Ent~ty Llst and the Debarred List. 

8.02 Covenant to red eve lo^. Upon DPD's approval of the Scope Drawings and Plans 
and Specificat~ons, and the Project Budget as provided in Sections 3.02 and 3.03, and 
Developer's rece~pt of all required building permits and governmental approvals, Developer will 
redevelop the Property m compliance with this Agreement, the TIF Ordinances, the Scope 
Drawings, the Plans and Specifications, the Project Budget and all amendments thereto, and all 
Federal, State and local laws, ordinances, rules, regulations, executive orders and codes 
applicable to the Project andtor Developer. The covenants stated in this Section 8.02 will run 
with the land and will be binding upon any transferee, unt~l fulfilled as evidenced by the issuance 
of a Cert~ficate. 

8.03 Redevelo~ment Plan. Developer represents that the Project is and will be in 
compliance with all applicable terms of the Redevelopment Plan. as in effect on the date of this 
Agreement 

8.04 Use of Citv Funds. City Funds disbursed to Developer will be used by Developer 
solely to reimburse Developer for its payment for the TIF-Funded Improvements as provided in 
thls Agreement. 



8 05 Other Bonds. At the request of the C~ty, Developer will agree to any reasonable 
amendments to th~s Agreement that are necessary or desirable in order for the C~ ty  to Issue (in its 
sole and absolute discretion) TIF Bonds or other bonds ("Bonds") in connectlon with the Project 
or the Redevelopment Area, the proceeds of wh~ch are to be used to reimburse the Clty for 
expenditures made m connection with the TIF-Funded Improvements; prov~ded, however, &@ 
any such amendments wmll not have a material adverse effect on Developer or the Project. 
Developer wmll cooperate and provide reasonable assistance m connectmon w~th the marketing of 
any such Bonds, mncluding providing wrltten descriptmons of the Project, making representatlons, 
providmg information regard~ng ~ t s  financ~al condition, and asslstlng the C~ty  in its preparation 
of an offering statement with respect thereto Developer wmll not have any llabil~ty wmth respect 
to any disclosures made in connection wlth any such issuance that are actionable under 
applicable securities laws unless such disclosures are based on factual information provlded by 
Developer that IS determined to be false and misleadmg. 

8.06 Emvlovment O~vortunity. 

(a) Developer covenants and agrees to abide by, and contractually obligate and use 
reasonable efforts to cause the General Contractor and, as applicable, to cause the General 
Contractor to contractually obhgate each subcontractor to abide by the terms set forth in 
Section 8 08 and Artlcle Ten. Developer wlll submit to DPD a plan descnblng ~ t s  compliance 
program prlor to the Closlng Date. 

(b) Developer wlll dellver to the Clty written progress reports by draw, but not less 
than quarterly, detailmng compliance wlth the requmrements of Sections 8.08. 10.02 and 10.03 of 
this Agreement. If any such reports indlcate a shortfall in compliance, Developer will also 
dellver a plan to DPD which wmll outline, to DPD's satisfaction, the manner in whmch Developer 
will correct any shortfall. 

8.07 Emolovment Profde. Developer will submlt, and contractually obligate and 
cause the General Contractor to submit and contractually obligate any subcontractor to subm~t, to - 
DPD, from time to tlme, statements of its employment profile upon DPD's request. 

8.08 Prevailing Waye. Developer covenants and agrees to pay, and to contractually 
obligate and cause the General Contractor to pay and to contractually cause each subcontractor to 
pay, the prevailing wage rate as ascertained by the State Department of Labor (the "Labor 
Department"), to all of thelr respective employees working on constructing the Project or 
otherwise completmg the TF-Funded Improvements. All such contracts will list the specified 
rates to be paid to ail laborers, workers and mechanics for each craft or type of worker or 
mechmc employed pursuant to such contract. If the Labor Department revises such prevalllng 
wage rates, the rev~sed rates WIH apply to all such contracts. Upon the City's request, Developer 
will provlde the City w~th  copies of all such contracts entered into by Developer or the General 
Contractor to evidence compliance wlth this Sectmon 8.08. 

8.09 Arms-Len~th Transactions. Unless DPD has glven its prior written consent 
with respect thereto, no Affiliate of Developer may receive any portion of City Funds, dmrectly or 



ind~rectly, In payment for work done, services provlded or materials supplied in connection with 
any TIF-Funded Improvement Developer will provlde Information wlth respect to any entity to 
recelve C~ty  Funds d~rectly or ind~rectly (whether through payment to an Affiliate by Developer 
and reimbursement to Developer for such costs uslng Clty Funds, or otherw~se), upon DPD's 
request, prlor to any such d~sbursement 

8.10 No Conflict of Interest. Under Section 511 1-74.4-4(n) of the Act, Developer 
represents, warrants and covenants that to the best of as knowledge, no member, official, or 
employee of the City, or of any comm~ssion or committee exercismg authority over the Project, 
the Redevelopment Area or the Redevelopment Plan, or any consultant h~red by the C~ ty  or 
Developer with respect thereto, (a "City Group Membern) owns or controls, has owned or 
controlled or will own or control any interest, and no such City Group Member will represent any 
person, as agent or otherwise, who owns or controls, has owned or controlled, or will own or 
control any interest, dlrect or indirect, in Developer, the Property, the Project, or to Developer's 
actual knowledge, any other property in the Redevelopment Area. 

8.1 1 Disclosure of Interest. Developer's counsel has no duect or lndlrect financial 
ownership Interest in Developer, the Property, or any other feature of the Project. 

8.12 Financial Statements. If requested by DPD, Developer will obtain and provide 
to DPD Financial Statements for Developer's fiscal year ended 2002 or 2003, as applicable, and 
each yearly thereafter for the Term of the Agreement. In addltlon, drequested by DPD, 
Developer will submlt unaudited financial statements as soon as reasonably pract~cal follow~ng 
the close of each fiscal year and for such other perlods as DPD may request 

8.13 Insurance. Solely at its own expense, Developer will comply with all provisions 
of Artrcle Twelve. 

8.14 Non-Governmental Cbarpes. 

(a) Payment of Non-Governmental Charges. Except for the Perm~tted Liens, and 
subject to subsect~on (b) below, Developer agrees to pay or cause to be paid when due any Non- 
Governmental Charges assessed or Imposed upon the Property or the Project, or any fixtures that 
are or may become attached thereto and which are owned by Developer, whlch create, may 
create, or appear to create a lien upon all or any portion of the Property or the Project; provided 
however, &g if such Non-Governmental Charges may be paid m mstallments, Developer may 
pay the same together wlth any accrued interest thereon in installments as they become due and 
before any fine, penalty, Interest, or cost may be added thereto for nonpayment. Developer wlll 
furn~sh to DPD, withim 30 days of DPD's request, officlal receipts from the appropriate entity, or 
other evidence satisfactory to DPD, evidencing payment of the Non-Governmental Charges in 
question. 



(b) Right to Contest. Developer will have the right, before any delmquency occurs 

i to contest or ob~ect in nood falth to the amount or validity of any Non- . . < - 
Governmental Charges by appropriate legal proceedings properly and d~ligently Instituted 
and prosecuted, in such manner as shall stay the collection of the contested Non- 
Governmental Charges, prevent the imposition of a hen or remove such hen, or prevent 
the transfer or forfeiture of the Property or the Project (so long as no such contest or 
objection shall be deemed or construed to rel~eve, modify or extend Developer's 
covenants to pay any such Non-Governmental Charges at the time and in the manner 
provided In this Sect~on 8.14), or 

(ii) at DPD's sole option, to furnish a good and sufficient bond or other 
security satisfactory to DPD m such form and amounts as DPD will require, or a good 
and sufficient undertaking as may be required or permitted by law to accomplish a stay of 
any such transfer or forfeiture of the Property or the Project or any portion thereof or any 
fixtures that are or may be attached thereto, during the pendency of such contest, adequate 
to pay fully any such contested Non-Governmental Charges and all interest and penalties 
upon the adverse determination of such contest 

8.15 Develo~er's Liabilities. Developer will not enter into any transaction that would 
materially and adversely affect its ability to perform its obligations under this Agreement. . . - - 
Developer will imrned~ately notify DPD of any and all events or actions which may materially 
affect Developer's ab~lity to canyon its business operations or perform as obl~gations under this 
Agreement or any other documents and agreements related to this Agreement or the Project. 

8.16 Comaliance with Laws. 

(a) Reoresentation To the best of Developer's knowledge, after dillgent inquiry, the 
Property and the Project are m compliance with all applicable Federal, State and local laws, 
statutes, ordmances, ~ l e s ,  regulations, executive orders and codes pertaining to or affecting the 
Property or the Project Upon the City's request, Developer w~ll  provide evidence satisfactory to 
the City of such current compliance. 

(b) Covenant Developer covenants that the Property and the Project will be operated 
and managed in compl~ance with all applicable Federal, State and local laws, statutes, 
ordinances, rules, regulat~ons, executive orders and codes. Upon the City's request, Developer 
will provide evidence to the City of its compliance with this covenant. 

8.17 Recording and Filing. Developer will cause this Agreement, certain exhibits (as 
specified by Corporation Counsel) and all amendments and supplements hereto to be recorded 
and filed on the date hereof in the conveyance and real property records of Cook County, Illinois 
against the Property Developer will pay all fees and charges incurred in connection with any 
such recording Upon recording, Developer w~ll  immed~ately transmit to the City an executed 
original of this Agreement showmg the date and recording number of record. 



8 18 Real Estate Provisions. 

(a) Governmental Charges. 

(I) Pavment of Governmental Charges. Subject to subsection (11) below, 
Developer agrees to pay or cause to be pa~d when due all Governmental Charges (as 
defined below) which are assessed or Imposed upon Developer, the Property or the 
Project, or become due and payable, and wh~ch create, may create, or appear to create a 
lien upon Developer or all or any portion of the Property or the Project. "Governmental 
Charge" means all Federal, State, county, the C~ty, or other governmental (or any 
mstrumentallty, d~vis~on, agency, body, or department thereof) taxes, lev~es, assessments, 
charges, hens, cla~ms or encumbrances (except for those assessed by foreign nations, 
states other than the State of Illmois, counties of the State other than Cook County, and 
munic~pal~t~es other than the C~ty) relating to Developer, the Property, or the Prqect, 
includ~ng but not llm~ted to real estate taxes. 

(11) R~ght to Contest. Developer has the right before any del~nquency occurs 
to contest or oblect in good falth to the amount or valid~tv of anv Governmental Charge - - - 
by appropriate legal proceedings properly and dll~gently ~nst~tuted and prosecuted in such 
manner as shall stay the collect~on of the contested Governmental Charge and prevent the 
imposition of a hen or the sale or transfer or forfelture of the Property or the Project. No 
such contest or objection will be deemed or construed m any way as rel~eving, modlfymg 
or extendmg Developer's covenants to pay any such Governmental Charge at the tlme 
and in the manner provlded In t h~s  Agreement unless Developer has glven prior written 
notlce to DPD of Developer's Intent to contest or object to a Governmental Charge and, 
unless, at DPD's sole option: 

(x) Developer will demonstrate to DPD's satisfact~on that legal 
proceedmgs instituted by Developer contesting or object~ng to a Govemmental 
Charge wlll conclusively operate to prevent or remove a hen against, or the sale or 
transfer or forfeiture of, all or any part of the Property or the Project to satisfy 
such Governmental Charge prior to final determination of such proceedings, 
andlor; 

(y) Developer will furnish a good and sufficient bond or other security 
sat~sfactory to DPD in such form and amounts as DPD may requue, or a good and 
sufficient undertaking as may be requ~red or permitted by law to accompl~sh a stay 
of any such sale or transfer or forfeiture of the Property or the Project dunng the 
pendency of such contest, adequate to pay fully any such contested Governmental 
Charge and all interest and penalties upon the adverse determination of such 
contest. 

(b) Developer's Failure To Pav Or Discharge Llen. If Developer falls to pay or 
contest any Governmental Charge or to obtain discharge of the same, Developer will advise DPD 
thereof in wnting, at wh~ch time DPD may, but will not be obligated to, and without waivmg or 



releasrng any obligation or liabrlity of Developer under this Agreement, m DPD's sole drscretion, 
make such payment, or any part thereof, or obtain such dlscbarge and take any other actron wrth 
respect theketo which DPD deems advisable. All sums so paid by DPD, lf any, and any expenses, 
d any, including reasonable attorneys' fees, court costs, expenses and other charges relatrng 
thereto, wlll be promptly drsbursed to DPD by Developer Notwithstanding anything contained 
herein to the contrary, this paragraph must not be construed to obligate the Crty to pay any such 
Governmental Charge. Additionally, ~f Developer fails to pay any Govemmental Charge, the 
Clty, In its sole dlscretron, may requlre Developer to submit to the Crty aud~ted Financial 
Statements at Developer's own expense. 

(c) Real Estate Taxes 

(I) Acknowledgment of Real Estate Taxes Developer agrees that: (A) for the 
purposes of this Agreement, the total projected mrnimum assessed value of the Property 
(and related rmprovements) ("Minimum Assessed Value") IS shown on Exhrbit J for the 
years noted on Exhlbit J; (B) Exhrblt J sets forth the specrfic Improvements whlch will 
generate the falr market values, assessments, equalized assessed values and taxes shown 
thereon, and (C) the real estate taxes anticipated to be generated and derived from the 
respective portrons of the Project for the years shown are falrly and accurately indrcated 
in Exhibit J. 

(11) Real Estate Tax Exemption. With respect to the Property (and related 
improvements) or the Project, neither Developer nor any agent, representatlve, lessee, 
tenant, assrgnee, transferee or successor m interest to Developer will, durrng the Term of 
thrs Agreement, seek or authorize any exemption (as such term IS used and defined in the 
nlinols Constitution, Article M, Section 6 (1970)) for any year that the Redevelopment 
Plan is in effect. 

(rii) No. Neither Developer nor any agent, 
representatrve, lessee, tenant, assignee, transferee or successor In interest to Developer 
will, during the Term of this Agreement, duectly or mduectly, Initlate, seek or apply for 
proceedtngs in order to lower the assessed value of all or any portion of the Property or 
the Project below the amount of the Mrnimum Assessed Value as shown in Exhib~t J for 
the applrcable year. 

(iv) No Obiections. Neither Developer nor any agent, representative, lessee, 
tenant, assrgnee, transferee or successor rn interest to Developer, will object to or in any 
way seek to interfere with, on procedural or any other grounds, the filing of any Under 
Assessment Complaint (as defined below) or subsequent proceedings related thereto with 
the Cook County Assessor or with the Cook County Board of Appeals, by either the City 
or any taxpayer. The term "Under Assessment Complaint" as used m thrs Agreement 
means any complaint seeking to Increase the assessed value of the Property (and related 
improvements) or the Project up to (but not above) the M~nimum Assessed Value as 
shown in Exhibit J. 



(v) Covenants Running with the Land. The parties agree that the restnctions 
contained in this Section 8.18(cl are covenants running wlth the land. This Agreement 
will be recorded by Developer as a memorandum thereof, at Developer's expense, with 
the Cook Countv Recorder of Deeds on the Closinn Date. These restrictions wlll be .. - 
binding upon Developer and its agents, representatives, lessees, successors, assigns and 
transferees from and after the date hereof, provided however, the covenants will be 
released when the Redevelopment Area is no longer m effect. Developer agrees that any 
sale, transfer, lease, conveyance, or transfer of title to all or any portion of the Property or 
the Project from and after the date hereof must be made explicitly subject to such 
covenants and restrictions. Notwithstanding anything contained in thls Sectron 8.18 (cl to 
the contrary, the City, in its sole discretion and by its sole action, without the joinder or 
concurrence of Developer, its successors or asslgns, may waive and termlnate Developer's 
covenants and agreements set forth in this Section 8 18(c). 

8.19 Prohibited Uses During the term of the Agreement, the Project and the Property 
will not be used for any of the purposes scheduled m Exhibit B-5, without the pnor wrrtten 
consent of DPD. The covenants stated in this Section 8 19 will run with the land and will be 
bindmg upon any transferee. 

8.20 Job CreationIJob Maintenance The Project is anticipated to create 
approximately 20 new full-time and part-time positions. Developer will use its best efforts, in 
cooperation with ~ t s  commercial tenants, to maintaln a minimum of 20 full-time and part-tlme 
positions at the Project for a period of 10 years from the date of issuance of the Certificate 

8.21 Job Readiness Proeram. If requested by the City, Developer will use its best 
efforts to encourage its tenants at the Project to participate in job readmess programs established 
by the City to help prepare individuals to work for businesses located wlthin the Redevelopment 
Area. 

8.22 Reserved. 

8.23 Broker's Fees. Developer has no liability or obligation to pay any fees or 
commissions to any broker, finder, or agent with respect to any of the transactions contemplated 
by this Agreement for which the City could become liable or obligated. 

8.24 No Business relations hi^ with Citv Elected Off~cials. Developer 
acknowledges receipt of a copy of Section 2-156-030(b) of the Municipal Code and that 
Developer has read and understands such provision. Under Section 2-156-030(b) of the 
Municipal Code of Chicago, it is Illegal for any elected officlal of the Clty, or any person actrng 
at the direction of such official, to contact, either orally or in writing, any other City ofticla1 or - - 
employee with respect to any matter ~nvolving any person with whom the elected offic~al has a 
"Business Relationship" (as defined in Sectlon 2-156-080(b)(2) of the Municipal Code), or to 
part~cipate in any discussion of any City Council committee hearlng or in any Cxty Council 
meeting or to vote on any matter involving the person wtth whom an elected official has a 
Business Relationship. Violation of Section 2-156-030(b) by any elected official, or any person 



actlng at the direction of such official, wlth respect to thls Agreement, or tn connection with the 
transactions contemplated thereby, w~ll  be grounds for termmatlon of thls Agreement and the 
transactions contemplated thereby Developer hereby represents and warrants that, to the best of 
~ t s  knowledge after due mqulry, no violat~on of Section 2-156-030(b) has occurred w~th respect 
to thls Agreement or the transactions contemplated thereby. 

8.25 Suwival of Covenants. All warranties, representations, covenants and 
agreements of Developer contained in this Article Eight and elsewhere In this Agreement are 
true, accurate and complete at the time of Developer's execution of this Agreement, and will 
survlve the execution, dellvery and acceptance by the partles and (except as prov~ded in 

upon the issuance of a Certificate) will be in effect throughout the Term of the Agreement. 

ARTICLE NINE: REPRESENTATIONS, WARRANTIES AND COVENANTS 
O F  CITY 

9.01 General Covenants. The City represents that it has the authority as a home rule 
unlt of local government to execute and del~ver this Agreement and to perform its obligations 
hereunder. 

9.02 Survival of Covenants. All warranties, representations, and covenants of the 
City contarned in this Article Nlne or elsewhere m this Agreement are true, accurate, and 
complete at the time of the Clty's execution of this Agreement, and will survlve the execution, 
dellvery and acceptance by the partles and will be in effect throughout the Tenn of the 
Agreement. 

ARTICLE TEN: DEVELOPER'S EMPLOYMENT OBLIGATIONS 

10.01 Emolovment O~portunity. Developer, on behalf of Itself and its successors and 
assigns, hereby agrees, and shall contractually obllgate its'or their various contractors, 
subcontractors or any Affil~ate of Developer operating on the Project (collectively, with 
Developer, such partles are defmed herein as the "Employers", and individually defined herein, 
as an "Empl~yer'~) to agree, that for the Term of thls Agreement with respect to Developer and 
during the period of any other party's provision of services in connection with the construction of 
the Project or occupation of the Property: 

(a) No Employer shall discriminate against any employee or applicant for 
employment based upon race, religion, color, sex, national orlgin or ancestry, age, handicap or 
disability, sexual orientation, mlitary discharge status, manta1 status, parental status or source of 
income as defined In the City of Chicago Human Rights Ordmance, Chapter 2-160, Sect~on 2- 
160-010 a, Municipal Code, except as otherwise provided by said ordinance and as 
amended from tlme-to-trme (the "Human Rights Ordinance"). Each Employer must take 

action to ensure that applicants are hued and employed w~thout discrimination based 
upon race, religion, color, sex, national origin or ancestry, age, handlcap or disability, sexual 



orlentation, mll~tary discharge status, mar~tal status, parental status or source of Income and are 
treated in a non-d~scrimmatory manner w~th regard to all job-related matters, lncludlng w~thout 
limaation. employment, upgrading, demotion or transfer; recrultment or recrultment advert~smg; 
layoff or termmatlon; rates of pay or other forms of compensation; and selection for trammg, 
lncludlng apprent~cesh~p. Each Employer agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be prov~ded by the City settmg forth the 
provlslons of this nond~scriminat~on clause. In addit~on, the Employers, in all sol~citat~ons or 
advertisements for employees, must state that all qual~fied applicants shall receive consideration 
for employment w~thout d~scrimmat~on based upon race, relig~on, color, sex, natmonal origin or 
ancestry, age, hand~cap or disabllay, sexual orientation, m~litary discharge status, marital status, 
parental status or source of lncome 

(b) To the greatest extent feasible, each Employer IS requ~red to present opportunxtmes 
for tralnlng and employment of low- and moderate-mncome resmdents of the C~ty  and preferably of 
the Redevelopment Area; and to provide that contracts for work in connection with the 
construction of the Project be awarded to busmess concerns that are located in, or owned In 
substantial part by persons residing in, the C~ty  and preferably In the Redevelopment Area. 

(c) Each Employer wtll comply w~th all applicable Federal, State and local equal 
employment and affirmative actlon statutes, rules and regulations, includmng but not llmited to 
the C~ty's Human R~ghts Ordinance and the State Human Rmghts Act, 775 ILCS 511-101 et. m. 
(2002 State Bar Edmtlon, as amended), and any subsequent amendments and regulations 
promulgated thereto. 

(d) Each Employer, In order to demonstrate compl~ance with the terms of thms 
Section, will cooperate with and promptly and accurately respond to mnquiries by the Cmty, wh~ch 
has the respons~bll~ty to observe and report complmance with equal employment opportun~ty 
regulations of Federal, State and municipal agencies. 

(e) Each Employer will Include the foregoing provmsions of subparagraphs (a) through 
(d) in every constructmon contract entered into m connection w~th the Project (other than for 
remediation and demol~tion entered into prior to the date of this Agreement), and will require 
inclusion of these provisions m every subcontract entered into by any subcontractors and every 
agreement with any Aff~liate operating on the Property, so that each such provision will be 
binding upon each contractor, subcontractor or Affil~ate, as the case may be. 

(f) Failure to comply w~th the employment obligations described m t h ~ s  Section 
10.01 will be a basis for the City to pursue remedies under the provisions of Section 15.02 
hereof, subject to the cure rights under Section 15.03. 

10.02 Citv Resident Construction Worker Emplovment Reauirement. 

(a) Developer agrees for itself and ~ t s  successors and asstgns, and will contractually 
obligate its General Contractor and will cause the General Contractor to contractually obligate its 
subcontractors, as applicable, to agree, that during the consuuction of the Project they will 



comply w~th the mlnimum percentage of total worker hours performed by actual res~dents of the 
City as specified In Section 2-92-330 of the Municipal Code of Ch~cago (at least 50 percent of 
the total worker hours worked by persons on the slte of the Proiect will be performed by actual - m - 
residents of the City); prov~ded, however, m add~tion to complying with this percentage, 
Developer, ~ t s  General Contractor and each subcontractor will be requ~red to make good fa~th 
efforts to utlllze qual~fied res~dents of the C~ ty  in both unskilled andsk~lled labor Gsit~ons. 
Developer, the General contractor and each subcontractor will use their respective best efforts to 
exceed the mmimum percentage of hours stated above, and to employ neighborhood res~dents m 
connection w~th the Project. 

(b) Developer may request a reduct~on or waiver of this mlnimum percentage level of 
Ch~cagoans as provided for in Section 2-92-330 of the Municipal Code of Chicago in accordance 
with standards and procedures developed by the Chief Procurement Officer of the City. 

(c) "Actual residents of the City" means persons domiciled within the City. The 
domicile 1s an individual's one and only true, fixed and permanent home and princ~pal 
establ~shment 

(d) Developer, the General Contractor and each subcontractor will provide for the 
maintenance of adequate employee residency records to show that actual Chicago res~dents are 
employed on the Project. Each Employer will malntain copies of personal documents supportive 
of every Chicago employee's actual record of residence. 

(e) Weekly certified payroll reports (U.S Department of Labor Form WH-347 or 
equivalent) will be submitted to the Commissioner of DPD m triphcate, which will Identify 
clearly the actual residence of every employee on each submitted certified payroll. The first time 
that an employee's name appears on a payroll, the date that the Employer hued the employee 
should be written in after the employee's name. 

(f) Upon 2 Busmess Days prior written notice, Developer, the General Contractor and 
each subcontractor will provide full access to their employment records related to the 
Construction of the Proiect to the Chief Procurement Officer, the Commissioner of DPD. the - 
Superintendent of the Chicago Police Department, the Inspector General or any duly authonzed 
representatme of any of them. Developer, the General Contractor and each subcontractor will 
maintain all relevant personnel data i d  records related to the Construction of the Project for a 
period of at least 3 years after final acceptance of the work constituting the Project 

(g) At the direction of DPD, affidavits and other supporting documentation will be 
required of Developer, the General Contractor and each subcontractor to verify or clarify an 
employee's actual address when doubt or lack of clarity has ansen 

(h) Good faith efforts on the part of Developer, the General Contractor and each 
subcontractor to provide utilizat~on of actual Chicago residents (but not sufficient for the 
granting of a waiver request as provided for in the standards and procedures developed by the 



Chief Procurement Officer) will not suffice to replace the actual, ver~fied ach~evement of the 
requirements of this Section concerning the worker hours performed by actual Chicago residents 

(I) When work at the Project is completed, m the event that the C~ty  has determined 
that Developer has failed to ensure the fulfillment of the requirement of this Article concemlng 
the worker hours performed by actual res~dents of the City or failed to report in the manner as 
Indicated above, the City wlll thereby be damaged in the fallure to provide the benefit of 
demonstrable employment to Chicagoans to the degree stipulated in this Article. Therefore, in 
such a case of non-compl~ance, it is agreed that 1/20 of 1 percent (0.0005) of the aggregate hard 
construction costs set forth in the Project Budget undertaken by Developer (and specifically 
excluding any tenant improvements whlch are not undertaken by Developer) (the product of 
.0005 x such aggregate hard construction costs) (as the same will be evidenced by approved 
contract value for the actual contracts) will be surrendered by Developer to the City in payment 
for each percentage of shortfall toward the stipulated residency requirement. Fallure to report the 
residency of employees entirely and correctly will result In the surrender of the entue l~qulda\ed 
damages as if no Chicago residents were employed in either of the categones. The willful 
falsification of statements and the certtfication of payroll data may subject Developer, the 
General Contractor andlor the subcontractors to prosecution Any retalnage to cover contract 
performance that may become due to Developer pursuant to Section 2-92-250 of the Municipal 
Code of Chicago may be withheld by the City pendmg the Chief Procurement Officer's 
determmat~on as to whether Developer must surrender damages as provided in this paragraph. 

(J) Nothing herein provlded will be construed to be a limitation upon the "Notlce of 
Requirements for Affirmative Action to Ensure Equal Employment Opportunity, Executive 
Order 11246" and "Standard Federal Equal Employment Opportunity, Executive Order 11246," 
or other affirmative action required for equal opportunity under the provlslons of this Agreement 
or related documents 

(k) Developer will cause or require the provisions of this Section 10 02 to be mcluded 
in all construction contracts and subcontracts related to the Project. 

10.03 Developer's MBEIWBE Commitment. Developer agrees for Itself and as 
successors and assigns, and, if necessary to meet the requirements set forth herein, will 
contractually obl~gate the General Contractor to agree that, during the Project: 

(a) Consistent with the findings which support the Minority-Owned and Women- - - 
Owned Business Enterprise ~rocurement~ro~ram (the "MBEIWBE ~rogram"),  Section 2-92- 
420 gt a., Municipal Code of Ch~cago, and in reliance upon the prov~sions of the MBEIWBE 
Program to the extent contained in, i d  as qualified by, the provisions of this Section 10.03, 
during the course of the Project, at least the following percentages of the construction budget set 
forth in Exhiblt D-2 hereto will be expended for contract participation by MBEs or WBEs 

I. At least 25 percent by MBEs. 
li. At least 5 percent by WBEs. 



Developer, lts successors and assigns and the General Contractor will each use thelr respective 
good faith efforts to exceed the percentages set forth above. 

(b) For purposes of this Sectlon 10 03 only, Developer (and any p m  to whom a 
contract is let by Developer in connection wlth the Project) will be deemed a "contractor" and 
thls Agreement (and any contract let by Developer in connection with the Project) will be 
deemed a "contract" as such terms are defined m Sectlon 2-92-420, Municipal Code of Ch~cago. 

(c) Consistent with Sectlon 2-92-440, Municipal Code of Chicago, Developer's 
MBElWBE commitment may be achieved in part by Developer's status as an MBE or WBE (but 
only to the extent of any actual work performed on the Project by Developer), or by a joint 
venture with one or more MBEs or WBEs (but only to the extent of the lesser of: (I) the MBE or 
WBE partic~pation m such joint venture; or, (ii) the amount of any actual work performed on the 
Project by the MBE or WBE), by Developer utilizing a MBE or a WBE as a General Contractor 
(but only to the extent of any actual work performed on the Project by the General Contractor), 
by suhcontract~ng or causing the General Contractor to subcontract a portion of the Project to one 
or more MBEs or WBEs, or by the purchase of mater~als used ln the Project from one or more 
MBEs or WBEs, or by any combinat~on of the foregoing. Those entltles whlch constitute both a 
MBE and a WBE will not be credlted more than once wlth regard to Developer's MBUWBE 
commltment as described in this Section 10.03. Developer or the General Contractor may meet 
all or part of this commitment through credits recelved pursuant to Section 2-92-530 of the 
Municlpal Code of Chlcago for the voluntary use of MBEs or WBEs in ~ t s  activltles and 
operations other than the Project. 

(d) Developer will dellver quarterly reports to DPD during the Project describing its 
efforts to achieve compliance with this MBUWBE commitment. Such reports will include 
alia the name and business address of each MBE and WBE solicited by Developer or the General - 
Contractor to work on the Project, and the responses received from such solicitation, the name 
and business address of each MBE or WBE actually nvolved in the Project, a descript~on of the 
work performed or products or services supplied, the date and amount of such work, product or 
service, and such other Information as may assist DPD in determining Developer's compliance 
with this MBEWBE commitment. DPD wrll have access to Developer's books and records, 
including, without limitation, payroll records, books of account and tax returns, and records and 
books of account in accordance with Article Fourteen of this Agreement, on 5 Busmess Days 
notice, to allow the C~ ty  to review Developer's compliance with its commltment to MBEIWBE 
partic~pation and the status of any MBE or WBE performing any portlon of the Project. 

(e) Upon the disqualification of any MBE or WBE General Contractor or 
subcontractor, if such status was misrepresented by the disqualified party, Developer will be 
obligated to Qscharge or cause to be discharged the d~squalrfied General Contractor or 
subcontractor and, d possible, identify and engage a qualified MBE or WBE as a replacement. 
For purposes of this subsection (e), the disqualification procedures are further described in 
Section 2-92-540, Municlpal Code of Chicago 



(f) Any reduction or waiver of Developer's MBE/WBE commitment as described in 
this Section 10.03 must be undertaken in accordance with Section 2-92-450, Municipal Code of 
Chicago. 

(g) Prior to execution of this Agreement, Developer, the General Contractor and all 
major subcontractors then uuder contract shall be required to meet with the monitoring staff of 
DPD with regard to Developer's compliance with its obligations under t h s  Section 10.03 
During this meeting, Developer must demonstrate to DPD its plan to achieve its obligations 
under this Section 10.03, thesufficiency of which shall be approved by DPD. During the Project, 
Developer will submit the documentation required by this Section 10.03 to the mon~toring staff 
of DPD. This information will include the following: (1) subcontractor's activity report; (2) 
General Contractor's certification concerning labor standards and prevailing wage requirements; 
(3) General Contractor letter of understanding;(4) monthly utilization report required under 
Section 3.07; (5) authorization for payroll agent; (6) cert~fied payroll; and (7) evidence that 
MBEJWBE contractor associations have been informed of the Project, as required. Failure to 
submit such documentation on a timely basis, or a determination by DPD, upon analysis of the 
documentation, that Developer is not complying with its obligations hereunder will, upon the 
delivery of written notice to Developer, be deemed an Event of Default hereunder. Any such 
Event of Default will be subject to the cure provisions of Section 15.03(bl. 

(h) Upon the occurrence of any such Event of Default, in addition to any other 
remedies provided in this Agreement, the City may withhold any further payment of any C~ ty  
Funds to Developer or the General Contractor, or seek any other remedies against Developer 
available at law or in equity. 

ARTICLE ELEVEN: ENVIRONMENTAL MATTERS 

11.01 Environmental Matters. Developer hereby represents and warrants to the City 
that Developer has conducted environmental studies sufficient to conclude that the Project may 
be constructed, completed and operated in accordance with all Environmental Laws, this 
Agreement and all Exhibits attached hereto, the Scope Drawings, the Plans and Specifications 
and all amendments thereto, the TIF Bond Ordinance, if any, and the Redevelopment Plan. 

Without limiting any other provisions hereof, Developer agrees to indemmfy, defend and 
hold the City harmless from and against any and all losses, liabilities, damages, mnjuries, costs, 
expenses or claims of any kind whatsoever includmg, without limitation, any losses, Iiabil~ties, 
damages, injuries, costs, expenses or clams asserted or arising under any Environmental Laws 
incurred, suffered by or asserted against the City as a direct or indirect result of any of the 
following, regardless of whether or not caused by, or within the control of Developer: (i) the 
presence of any Hazardous Materials on or under, or the escape, seepage, leakage, spillage, 
emission, discharge or release of any Hazardous Materials from: (A) all or any portion of the 
Property, or (B) any other real property in which Developer, or any person directly or indirectly 
controlling, controlled by or under common control with Developer, holds any estate or interest 
whatsoever (including, without limitation, any property owned by a land trust in which the 



beneficla1 interest 1s owned, in whole or In part, by Developer), or (11) any liens agamst the 
Property perm~tted or Imposed by any Env~ronrnental Laws, or any actual or asserted l~ab~llty or 
obl~gat~on of the C~ty  or Developer or any of its Affil~ates under any Env~ronrnental Laws 
relating to the Property. 

ARTICLE TWELVE: INSURANCE 

12.01 Insurance Reauirements. Developer's insurance requirements are stated m 
Schedule B whlch 1s hereby incorporated Into this Agreement by reference and made a part of 
this Agreement. 

ARTICLE THIRTEEN: INDEMNIFICATION 

13 01 General Indemnity. Developer agrees to mndemnify, pay and hold the City, and 
~ t s  elected and appointed officials, employees, agents and affil~ates (mnd~v~duallv an - - - - - 
"Indemnitee," and collect~vely the "Indemnitees") harmless from and agamnst, any and all 
liabil~ties, obl~gat~ons, losses, damages (ans~ng out of a third party actlon agalnst the C~ty), 
penalt~es, actions, judgments, su~ts, cla~ms, costs, expenses and disbursements of any kmd or 
nature whatsoever, (and includmg, without limitat~on, the reasonable fees and disbursements of 
counsel for such Indemn~tees m connectlon with any mvestigative, admln~strattve or judlclal 
proceed~ng commenced or threatened, whether or not such lndemn~tees shall be designated a 
party thereto), that may be lmposed on, suffered, Incurred by or asserted against the Indemnmtees 
by a th~rd party in any manner relatlng to or ar~sing out of: 

(I) Developer's fallure to comply with any of the terms, covenants and condit~ons 
contamed wlthtn t h~s  Agreement; or 

(11) Developer's or any contractor's failure to pay General Contractors, subcontractors 
or materialmen in connectlon with the TIF-Funded Improvements or any other 
Project feature or improvement; or 

(111) the existence of any mater~al misrepresentation or omlssion m thls Agreement, 
any offermg memorandum or the Redevelopment Plan or any other document 
related to t h~s  Agreement that IS the result of information supplied or omitted by 
Developer or any Affil~ate or any of their respectwe agents, officers, directors, 
equity holders, employees, contractors or persons acting under the control or at the 
request of Developer or any Affiliate, or 

(iv) Developer's fallure to cure any misrepresentat~on m th~s Agreement or any other 
document or agreement relating hereto; or 

(v) any act or omission by Developer or any Affiliate 



provided, however, Developer shall have no obligation to an Indemnitee anslng from the 
wanton or w~llful misconduct of that Indemnitee To the extent that the preceding sentence may 
be unenforceable because lt IS violative of any law or publlc policy, Developer will contribute the 
maximum portion that it IS permitted to pay and satlsfy under applicable law, to the payment and 
satisfaction of all lndemnlfied liabilities Incurred by the Indemnitees or any of them The 
provlslons of the undertakings and indemnlficatlon set out In thls Sectlon 13 01 will survive the 
termination of this Agreement. 

ARTICLE FOURTEEN: MAINTAINING RECORDSlRIGHT TO INSPECT 

14.01 Books and Records. Developer will keep and malntaln separate, complete, 
accurate and detalled books and records necessary to reflect and fully disclose the total actual 
costs of the Project and the dlsposltion of all funds from whatever source allocated thereto, and 
to monitor the Project. All such books, records and other documents, lncludlng but not limited to 
Developer's loan statements, d any, General Contractors' and contractors' sworn statements, 
general contracts, subcontracts, purchase orders, walvers of lien, pald receipts and mnvolces, will 
be available at Developer's offices for inspection, copying, audlt and examination by an 
authonzed representatwe of the Clty, at Developer's expense Developer w11I not pay for salar~es 
or fnnge benefits of audltors or examiners Developer must Incorporate this right to inspect, 
copy, audit and examlne all books and records Into all contracts entered Into by Developer wlth 
respect to the Project. 

14 02 Inspection Riehts. Upon 3 Busmess Days notice, any authonzed representative 
of the City will have access to all portions of the Project and the Property dunng normal business 
hours for the Term of the Agreement. 

ARTICLE FIFTEEN: DEFAULT AND REMEDIES 

15.01 Events of Default. The occurrence of any one or more of the following events, 
subject to the provisions of Section 15.03, will constitute an "Event of Default" by Developer 
hereunder: 

(a) the farlure of Developer to perform, keep or observe any of the covenants, 
conditions, promises, agreements or obligations of Developer under this Agreement or any 
related agreement; 

(b) the failure of Developer to perform, keep or observe any of the covenants, 
conditions, promises, agreements or obllgatlons of Developer under any other agreement wlth 
any person or entity if such failure may have a material adverse effect on Developer's business, 
property (Including the Property or the Project), assets (mncluding the Property or the Project), 
operations or condition, financial or otherwise; 



(c) the mak~ng or furn~sh~ng by Developer to the C~ty of any representation, warranty, 
cert~ficate, schedule, report or other communlcatlon wlthin or In connection with th~s Agreement 
or any related agreement wh~ch 1s untrue or m~sleading in any materlal respect; 

(d) except as othenv~se perm~tted hereunder, the creation (whether voluntary or 
mvoluntary) of, or any attempt by Developer to create, any hen or other encumbrance upon the 
Property or the Project, Including any fixtures now or hereafter attached thereto, other than the 
Permitted Liens, or the makimg or any attempt to make any levy, selzure or attachment thereof; 

(e) the commencement of any proceed~ngs In bankruptcy by or against Developer or 
Developer's ultimate parent entlty or for the llquidatlon or reorganization of Developer or 
Developer's ult~mate parent entity, or alleging that Developer or Developer's ult~mate parent 
entity is insolvent or unable to pay its debts as they mature, or for the readjustment or 
arrangement of Developer's or Developer's ult~mate parent entity's debts, whether under the 
United States Bankruptcy Code or under any other state or Federal law, now or hereafter existing 
for the rel~ef of debtors, or the commencement of any analogous statutory or non-statutory 
proceed~ngs ~nvolv~ng Developer or Developer's ult~mate parent entlty, provided, however, 
if such commencement of proceedings 1s mvoluntary, such actlon w~ll not constltute an Event of 
Default unless such proceed~ngs are not dlsm~ssed w ~ t h ~ n  60 days after the commencement of 
such proceed~ngs, 

(f) the appointment of a recelver or trustee for Developer or Developer's ult~mate 
parent entity, for any substantial part of Developer's or Developer's ultimate parent entlty's assets 
or the inst~tution of any proceedmgs for the d~ssolut~on, or the full or p&ial Imquidat~on, or the 
merger or consolidat~on, of Developer or Developer's ultimate parent entlty; provided, however, 
that if such appolntment or commencement of proceedmngs IS involuntary, such action will not - 
constitute an Event of Default unless such appolntment 1s not revoked or such proceedimgs are 
not dismissed withm 60 days after the commencement thereof; 

(g) the entry of any judgment or order agalnst Developer for an amount in excess of 
$1.0 m~llion wh~ch remains unsatisfied or undlscharged and m effect for 60 days after such entry 
without a stay of enforcement or execution, 

(h) the occurrence of an event of default under the Lender Fmancmng, ~f any, which 
default is not cured with~n any appl~cable cure period, 

(I) the d~ssolution of Developer or Developer's ultimate parent entlty; or 

0) the ~nst~tutlon In any court of a cr~rnmnal proceed~ng (other than a misdemeanor) 
against Developer or any natural person who owns a material Interest in Developer, wh~ch is not 
dismissed wlthin 30 days, or the indictment of Developer or any natural person who owns a 
material mterest In Developer, for any crime (other than a misdemeanor). 



For purposes of Sect~on 15.010 hereof, a natural person with a mater~al interest in 
Developer is one ownlng in excess of thirty-three percent (33%) of Developer's or Developer's 
ultimate parent ent~ty's Issued and outstanding ownership shares or interest. 

15.02 Remedies. Upon the occurrence of an Event of Default, the C~ty  may terminate 
this Agreement and all related agreements, and may suspend payment of City Funds The C~ ty  
may, in any court of competent jurisd~ction by any action or proceed~ng at law or in equity, 
pursue and secure any ava~lable remedy, mcludlng but not limited to injunctive relief or the 
specific performance of the agreements contained herein. To the extent perm~tted by law, the 
City may also lien the Property. 

15.03 Curative Period. 

(a) In the event Developer fails to perform a monetary covenant which Developer is 
required to perform under this Agreement, notw~thstanding any other provis~on of this 
Agreement to the contrary, an Event of Default will not be deemed to have occurred unless 
Developer has failed to perform such monetary covenant w~thin 10 days of as  recelpt of a written 
notlce from the C~ty  spec~fy~ng that it has failed to perform such monetary covenant 

(b) In the event Developer fails to perform a non-monetary covenant which Developer 
1s requued to perform under this Agreement, an Event of Default will not be deemed to have 
occurred unless Developer has faded to cure such default w ~ t h ~ n  30 days of its recelpt of a 
wntten notice from the C~ty specifying the nature of the default; provided, however, w~th respect 
to those non-monetary defaults which are not capable of being cured with~n such 30 day period, 
Developer will not be deemed to have committed an Event of Default under t h~s  Agreement if it 
has commenced to cure the alleged default within such 30 day period and thereafter dillgently 
and continuously prosecutes the cure of such default unt~l the same has been cured. 

ARTICLE SIXTEEN: MORTGAGING OF THE PROJECT 

16.01 Morteagine of the Proiect. Any and all mortgages or deeds of trust in place as 
of the date hereof with respect to the Property or Project or any portion thereof are listed on 
Exhibit H (including but not limted to mortgages made prior to or on the date hereof in 
connection w~th Lender Fmnancing, ~f any) and are referred to herein as the "Existing 
Mortgages." Any mortgage or deed of trust that Developer may hereafter elect to execute and 
record or execute and permit to be recorded against the Property or Project or any portion thereof 
without obtaining the prior wrltten consent of the City is referred to herem as a "New 
Mortgage." Any mortgage or deed of trust that Developer may hereafter elect to execute and 
record or execute and permit to be recorded against the Property or Project or any portion thereof 
with the prlor wntten consent of the City 1s referred to herem as a "Permitted Mortgage." It IS 

hereby agreed by and between the C~ ty  and Developer as follows: 

(a) If a mortgagee or any other party shall succeed to Developer's interest in the 
Property or any portion thereof by the exercise of remedies under a mortgage or deed of trust 



(other than an Ex~stlng Mortgage or a Perm~tted Mortgage) whether by foreclosure or deed in l~eu 
of foreclosure, and in conjunction therewith accepts an asslgnment of Developer's lnterest 
hereunder in accordance w~th Sect~on 18 15 hereof, the City may, but will not be obligated to, 
attom to and recognlze such party as the successor In Interest to Developer for all purposes under 
t h~s  Agreement and, unless so recognized by the C~ty  as the successor in ~nterest, such party w~l l  
be entitled to no rlghts or benefits under thls Agreement, but such party will be bound by those 
provisions of thls Agreement that are covenants expressly running w~th the land 

(b) If any mortgagee or any other party shall succeed to Developer's interest in the 
Property or any pornon thereof by the exerclse of remed~es under an Existing Mortgage or a 
Permitted Mortgage, whether by foreclosure or deed In l~eu  of foreclosure, and in wnjunctlon 
therewith accepts an asslgnment of Developer's mterest hereunder In accordance with Section 
18.15 hereof, then the C~ty  hereby agrees to attom to and recognlze such party as the successor in 
interest to Developer for all purposes under thls Agreement so long as such party accepts all of 
the executory obl~gations and l~abilities of "Developer" hereunder. Notw~thstand~ng any other 
provlslon of this Agreement to the contrary, ~t is understood and agreed that sf such party accepts 
an asslgnment of Developer's lnterest under thls Agreement, such party will have no liability 
under this Agreement for any Event of Default of Developer wh~ch occurred prior to the time 
such party succeeded to the interest of Developer under this Agreement, ~n which case Developer 
will be solely respons~ble. However, if such mortgagee under a Perm~tted Mortgage or an 
Ex~stmg Mortgage does not expressly accept an assignment of Developer's lnterest hereunder, 
such party w~ll  be entitled to no rights and benefits under t h ~ s  Agreement, and such party will be 
bound only by those provis~ons of thls Agreement, ~f any, which are covenants expressly running 
w~th the land. 

(c) Prtor to the Issuance by the City to Developer of a Certlficate under Article Seven 
hereof, no New Mortgage will be executed w~th respect to the Property or the Project or any 
portlon thereof w~thout the prior written consent of the Commiss~oner of DPD. A feature of such 
consent will be that any New Mortgage will subordinate ~ t s  mortgage lien to the covenants m 
favor of the City that run with the land. After the issuance of a Cert~ficate, consent of the 
Commiss~oner of DPD is not required for any such New Mortgage. 

ARTICLE SEVENTEEN: NOTICES 

17.01 Notices. All notlces and any other communications under this Agreement will: 
(A) be m wntmg; (B) be sent by: (i) telecopierlfax machime, ( i ~ )  delivered by hand, (~ii)  delivered 
by an overnight couner service wh~ch maintams records confinnlng the recelpt of documents by 
the receiving party, or (IV) registered or certified U.S. Mall, return recelpt requested; (C) be 
glven at the following respectwe addresses: 



If to the City: 

With Copies To: 

If to Developer 

With Copies To. 

City of Chicago 
Department of Planmng and Development 
Attn- Comm~ssioner 
121 North LaSalle Street, Room 1000 
Ch~cago, IL 60602 
3 12/744-4190 (Main No.) 
3 121744-227 1 (Fax) 

City of Chicago 
Corporation Counsel 
Attn: Finance and Economc Development D~v~slon 
121 North LaSalle Street, Room 600 
Chicago, IL 60602 
3 121744-0200 (Main No ) 
3121744-8538 (Fax) 

Chlcago Klee Development, LLC 
Attn: Mr Gary Poter, Member 
5440 N Cdmberland Avenue, Suite 301 
Ch~cago, Illinois 60656 
Telephone: 7731693-7700 
Fax: 7731693-8500 

Neal Murdock & Leroy, LLC 
Attn: Langdon D. Neal, Esq. 
203 N. LaSalle Street 
Suite 2300 
Ch~cago, IL 60601 
Telephone: 3121641-7144 
Fax 312/641-5137 

or at such other address or telewpierlfax or telephone number or to the attention of such other 
person as the party to whom such ~nformation pertalns may hereafter speclfy for the purpose in a 
notice to the other specifically captioned "Notice of Change of Address" and, (D) be effectwe or 
deemed delivered or furnished: (I) if given by telecopiedfax, when such communicat~on is 
confirmed to have been transmitted to the appropriate telecop~erlfax number specified in t h ~ s  
section, and confia t ion is deposited Into the U.S. Mad, postage prepaid to the recipient's 
address shown herein; (ii) if glven by hand dellvery or overnight courier service, when left at the 
address of the addressee, properly addressed as provided above. 

17.02 Develo~er Reauests for Citv or DPD A ~ ~ r o v a l .  Any request under this 
Agreement for C~ ty  or DPD approval submitted by Developer will comply wlth the follow~ng 
requirements: 



(a) be in wr~ting and otherwise comply w~th the requirements of Sect~on 17 01 
(Not~ces); 

(b) expressly state the particular document and section thereof relied on by Developer 
to request C~ty  or DPD approval; 

(c) if appllcable, note m bold type that fa~lure to respond to Developer's request for 
approval by a certain date will result In the requested approval being deemed to have been given 
by the City or DPD; 

(d) ~f appllcable, state the outside date for the City's or DPD's response; and 

(e) be supplemented by a dellvery recelpt or t~meldate stamped notlce or other 
documentary evidence showmg the date of dellvery of Developer's request. 

ARTICLE EIGHTEEN: ADDITIONAL PROVISIONS 

18.01 Amendments. This Agreement and the Schedules and Exhib~ts attached hereto 
may not be modified or amended except by an agreement In writing s~gned by the partles; 
provided, however, that the City in ~ t s  sole d~scretion, may amend, mod~fy or supplement the 
Redevelopment Plan, wh~ch IS Exh~b~t  C hereto. For purposes of this Agreement, Developer IS 

only obligated to comply w~th  the Redevelopment Plan as in effect on the date of this Agreement. 

18.02 Com~lete Agreement. Construction. Modification. This Agreement, mcluding 
any exhibits and the other agreements, documents and instruments referred to herein or 
contemplated hereby, constitutes the entire agreement between the partles with respect to the 
subject matter hereof and supersedes all previous negotiations, commitments and wntings with 
respect to such subject matter. This Agreement and the Schedules and Exh~bits attached hereto 
may not be contrad~cted by evidence of prior, contemporaneous, or subsequent verbal agreements 
of the parties. There are no unwntten verbal agreements between the partles. 

18 03 Limitation of Liability. No member, elected or appointed official or employee 
or agent of the City shall be individually, collectively or personally liable to Developer or any 
successor in Interest to Developer m the event of any default or breach by the Clty or for any 
amount which may become due to Developer or any successor in interest, from the City or on any 
obligation under the terms of this Agreement. 

18.04 Further Assurances. Developer and City each agree to take such actions, 
including the execution and delivery of such documents, instruments, petitions and certifications 
as may become necessary or appropriate to cany out the terms, provisions and Intent of this 
Agreement, and to accomplish the ttansactlons contemplated in this Agreement. 

18.05 Waivers. No party hereto will be deemed to have wa~ved any rights under this 
Agreement unless such waiver is given In wnting and signed by such patty No delay or 
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omiss~on on the part of a party In exerclslng any right wlll operate as a walver of such right or 
any other r~ght unless pursuant to the specific terms hereof. A waiver by a party of a provis~on of 
thls Agreement will not prejudice or constitute a walver of such party's rlght othenvlse to 
demand strlct compl~ance w~th that provlslon or any other provision of this Agreement. No prior 
waiver by a party, nor any course of deallng between the partles hereto, wlll constitute a waiver 
of any of such part~es' rights or of any obl~gat~ons of any other party hereto as to any future 
transactions 

18.06 Remedies Cumulative. The remed~es of a party hereunder are cumulative and 
the exerclse of any one or more of the remedles prov~ded for hereln must not be construed as a 
waiver of any other remed~es of such party unless specifically so provided herem. 

18.07 Parties in InterestINo Third Partv Beneficiaries. The terms and provis~ons of 
this Agreement are blndlng upon and inure to the benefit of, and are enforceable by, the 
respective successors and permitted assigns of the parties hereto. This Agreement wlll not run to 
the benefit of, or be enforceable by, any person or entlty other than a party to th~s Agreement and 
its successors and perm~tted assigns. This Agreement should not be deemed to confer upon thud 
partles any remedy, claim, right of re~mbursement or other right. Noth~ng contamed in thls 
Agreement, nor any act of the C~ ty  or the Developer, wlll be deemed or construed by any of the 
parties hereto or by third persons, to create any relatlonsh~p of third party beneficiary, prmcipal, 
agent, lim~ted or general partnersh~p, jolnt venture, or any assoc~ation or relationsh~p involving 
the City or Developer 

18 08 Titles and Headina. The Artlcle, sectlon and paragraph headlngs contamed 
herein are for convenience of reference only and are not intended to llmlt, vary, define or expand 
the content thereof. 

18.09 Counterparts. Thls Agreement may be executed In any number of counterparts 
and by d~fferent partles hereto In separate counterparts, with the same effect as d all parties had 
signed the same document. All such counterparts shall be deemed an ongmal, must be construed 
together and w~ll  constitute one and the same instrument. 

18.10 Counterpart Facsimile Execution. For purposes of executing this Agreement, a 
document signed and transmitted by facsimile machlne must be treated as an original document. 
The signature of any party thereon will be considered as an or~glnal signature, and the document 
transm~tted will be cons~dered to have the same binding legal effect as an original signature on an 
original document. At the request of e~ther party, any facsimile document shall be re-executed by 
other parties in or~ginal form. No party hereto may raise the use of a facsimile machine as a 
defense to the enforcement of thls Agreement or any amendment executed in compliance with 
t h ~ s  section. This section does not supercede the requuements of Article Seventeen: Not~ces. 

18 11 Severabilitv. If any provlslon of this Agreement, or the appl~cation thereof, to 
any person, place or circumstance, 1s be held by a court of competent junsd~ct~on to be invalid, 
unenforceable or vo~d, the remainder of thls Agreement and such provis~ons as applied to other 
persons, places and circumstances will remain in full force and effect only if, after excluding the 



portlon deemed to be unenforceable, the remalnlng terms will provlde for the consummation of 
the transactions contemplated hereby in substantially the same manner as originally set forth 
hereln In such event, the partles will negotiate, in good faith, a substitute, valid and enforceable 
provision or agreement whlch most nearly affects the parties' intent in entermg Into thls 
Agreement. 

18 12 Conflict. In the event of a conflict between any provisions of thls Agreement and 
the provisions of the TIF Ordinances in effect as of the date of this Agreement, such ordinance(s) 
will prevail and control. 

18.13 Governine Law. Thls Agreement is governed by and constmed in accordance 
with the Internal laws of the State, wlthout regard to ~ t s  conflicts of law principles 

18.14 Form of Documents. All documents required by this Agreement to be submitted, 
delivered or furnished to the C~ty  will be In form and content satisfactory to the City. 

18 15 Assignment. Pr~or to the issuance by the Clty to Developer of a Certificate, 
Developer may not sell, assign or otherwise transfer its Interest m this Agreement or the Note in 
whole or In part wlthout the written consent of the Clty, provided, however, Developer may 
pledge, on a collateral basis, the nght to recelve City Funds under the Note to a lender providing 
Lender Fmanclng, ~f any, whlch has been identified to the Clty as of the Closing Date. Any 
successor in Interest to Developer under this Agreement wtll certify in writing to the Clty its 
agreement to abide by all remaining executory terms of thls Agreement, including but not limited 
to Sectlon 8 25 (Surv~val of Covenants) hereof, for the Term of the Agreement. Developer 
hereby consents to the Cay's transfer, assignment or other disposal of this Agreement at any trme 
in whole or In part 

18.16 bind in^ Effect. This Agreement IS binding upon Developer, the City and their 
respective successors and permitted assrgns (as provided herein) and will inure to the benefit of 
Developer, the City and their respectlve successors and permitted assigns (as provided herein). 

18 17 Force Maieure. Neither the City nor Developer nor any successor in interest to 
either of them will be considered in breach of or in default of its obligat~ons under this 
Agreement In the event of any delay caused by damage or destruction by fire or other casualty, 
war, acts of terrorism, strike, shortage of material, unusually adverse weather conditions such as, 
by way of illustrat~on and not Imitation, severe rain storms or below freezing temperatures of 
abnormal degree or for an abnormal duration, tornadoes or cyclones, and other events or 
conditions beyond the reasonable control of the party affected which in fact interferes with the 
ability of such party to discharge ~ t s  obligations hereunder. The mdlvidual or entity relying on 
this section wlth respect to any such delay will, upon the occurrence of the event causing such 
delay, immedtately give written notice to the other partles to this Agreement. The rndividual or 
entity relylng on this section with respect to any such delay may rely on this section only to the 
extent of the actual number of days of delay effected by any such events described above. 



18.18 Exhibits and Schedules. All of the exh~bits and schedules attached hereto are 
~ncorporated herem by reference. Any exhlbits and schedules to thls Agreement will be 
construed to be an integral part of this Agreement to the same extent as if the same has been set 
foah verbat~m here~n 

18.19 Business Economic Supoort Act. Under the Business Economic Support Act 
(30 ILCS 76011 w. 2002 State Bar Edition, as amended), 1f Developer is required to provide 
notice under the WARN Act, Developer will, m add~tion to the notlce required under the WARN 
Act, provide at the same time a copy of the WARN Act notice to the Governor of the State, the 
Speaker and Mmor~ty Leader of the House of Representat~ves of the State, the President and 
Minor~ty Leader of the Senate of State, and the Mayor of each munic~pality where Developer has 
locations m the State Failure by Developer to provide such notice as descr~bed above may result 
m the termination of all or a part of the payment or reimbursement obligat~ons of the City set 
foah herein 

18.20 Aoproval. Wherever this Agreement provides for the approval or consent of the 
C~ty, DPD or the Cornm~ss~oner, or any matter is to be to the City's, DPD's or the 
Commiss~oner's satisfaction, unless specifically stated to the contrary, such approval, consent or 
satisfact~on must be made, given or determined by the C~ty, DPD or the Comm~ssioner in writing 
and m the reasonable d~scretlon thereof. The Commissioner or other person des~gnated by the 
Mayor of the C~ty w~ll act for the City or DPD m makmg all approvals, consents and 
determinat~ons of satisfaction, granting the Cert~ficate or otherw~se admmistering th~s  Agreement 
for the City 

18.21 Construction of Words. The use of the singular form of any word herem 
includes the plural, and vlce versa. Masculine, feminine and neuter pronouns are fully 
interchangeable, where the context so requlres The words "herein", "hereof' and "hereunder" 
and other words of similar import refer to this Agreement as a whole and not to any part~cular 
Article, Section or other subdivision. The term "mclude" (m all its forms) means "mclude, 
without Innitation" unless the context clearly states otherw~se. The word "shall" means "has a 
duty to". 

18.22 Date of Performance. If any date for performance under this Agreement falls on 
a Saturday, Sunday or other day which is a hol~day under Federal law or under State law, the date 
for such performance will be the next succeeding Business Day. 

18.23 Survival of Agreements. Except as otherw~se contemplated by this Agreement, 
all covenants and agreements of the partles contained in this Agreement will survive the 
consummation of the transactions contemplated hereby. 

18.24 Eauitable Relief. In addition to any other ava~lable remedy provided for 
hereunder, at law or in equity, to the extent that a party fails to comply with the terms of this 
Agreement, any of the other parties hereto shall be entitled to injunctive relief w~th respect 
thereto, without the necessity of posting a bond or other security, the damages for such breach 
hereby be~ng acknowledged as unascertainable. 



18.25 Venue and Consent to Jurisdiction. If there 1s a lawsu~t under thls Agreement, 
each party hereto agrees to submit to the jurisdiction of the courts of Cook County, the State of 
Ill~nois and the United States Distnct Court for the Northern Dlstrict of Illinois. 

18 26 Costs and Expenses. In add~t~on to and not m llm~tat~on of the other provisions 
of this Agreement, each party agrees to pay upon demand the other party's out-of-pocket 
expenses, Including attorneys' fees, incurred m connection with the enforcement of the 
provisions of this Agreement, if such other preva~ls m an enforcement actlon. This includes, 
subject to any limits under applicable law, reasonable attorneys' fees and legal expenses, whether 
or not there is a lawsu~t, Including reasonable attorneys' fees for bankruptcy proceedings 
(includmg efforts to modify or vacate any automatic stay or injunction), appeals, and any 
antlc~pated post-judgment collection services, and any court costs, in add~tion to all other sums 
prov~ded by law. 

[The remainder of th~s page is ~ntentlonally left 
blank and the signature page follows] 



IN WITNESS WHEREOF, the parties hereto have caused this Redevelopment 
Agreement to be signed on or as of the day and year first above written 

CHICAGO KLEE DEVELOPMENT, LLC, an Illinois 
limited liability company 

CITY OF C W A G O  

- 

?!v Comrniss~oner, 
Depaament of Planning and Development 



STATE OF ILLINOIS 1 
1 ss 

COUNTY OF COOK 1 

for the said County, In the 

ago Klee Development, 
nally known to me to be 

the same person whose name 1s subscribed to the forego~ng Instrument, appeared before me this 
day In person and acknowledged that he s~gned, sealed, and delivered s a ~ d  ~nstrument, pursuant 
to the authonty glven to h ~ m  by the Developer, as h ~ s  free and voluntary act and as the fiee and 
voluntary act of the Developer, for the uses and purposes therein set forth 

GIVEN under my hand and offic~al s 

Notary Publ~c 

PATRICIA K. PRECnEL 

My Comrn~ss~on Ex 



STATE OF ILLINOIS 1 
ss 

COUNTY OF COOK ) 

I, Wllllam A Nyberg, a notary publlc m and for the sald County, In the State aforesaid, 
DO HEREBY CERTIFY that Denise M Casalmo, personally known to me to be the 
Commlsstoner of the Department of Planning and Development of the Clty of Chicago (the 
"Cay"), and personally known to me to be the same person whose name 1s subscribed to the 
foregoing mstrument, appeared before me this day m person and acknowledged that hetshe 
signed, sealed, and delivered sa~d Instrument pursuant to the authority given to himiher by the 
Clty, as hlsher free and voluntary act of the Clty, for the uses and purposes thereln set forth 

GIVEN under my hand and officlal seal thls/@day of January, 2005. 



CHICAGO KLEE DEVELOPMENT, LLC 

Redevelopment Agreement 
dated as of January &, 2005 

SCHEDULE A 

DEFINITIONS 

For purposes of th~s Agreement the follow~ng terms shall have the meanings stated 
below: 

"Act" - has the meanlng defmed in Recital B. 

"Actual Residents of the City" has the meaning defined for such phrase in Section 
10 02(c) 

"Affiliaten when used to ~ndlcate a relat~onship with a spec~fied person or entlty, means a 
person or entlty that, d~rectly or lnd~rectly, through one or more mtermed~aries, controls, IS 

controlled by or 1s under common control w~th such spec~fied person or entity, and a person or 
entity shall be deemed to be controlled by another person or entlty, if controlled m any manner 
whatsoever that results In control m fact by that other person or entity (or that other person or 
enttty and any person or entitles w~th whom that other person or entlty is actlng jo~ntly or in 
concert), whether d~rectly or ~nd~rectly and whether through share ownersh~p, a trust, a contract 
or otherwise 

"Affordable Housing Ordinancen has the meanmg defined for such term in Section 
3 14. - 

"Acreement" has the meaning defined in the Agreement preamble. 

''W has the meanlng defined in Rec~tal D. 

"AMI" - has the meaning defined in Section 3.14. 

"Assumed Gross Sale Proceeds Amount" has the meaning defmed m Section 4 04(A). 

"Available Incremental Taxes" means an amount equal to 92.5% of the Incremental 
Taxes (as defined below) deposited after the Closing Date in the Irvimg/C~cero Redevelopment 
Project Area Specla1 Tax Allocation Fund (as defined below) attributable to the taxes levied on 
the Property and the Project, using the year 1994 as a base year for equal~zed assessed valuat~on, 
after payment in full of any pr~nc~pal and interest due on the Irvimg/Cicero TIF bonds 

"Available Proiect Fundsn has the meaning defined for such phrase in Section 5 16(g). 

''Bonds" has the meaning defined In Section 8 05. 



"Business Davn means any day other than Saturday, Sunday or a legal hollday m the 
State 

"Certificate" means the Certificate of Completion of Construction described in Section 
701. 

"Certificate of Expenditure(s)" means the certificates, m the form of Exhibit M hereto, 
issued by the Clty to increase the prlnclpal amount of the Note. 

"Chanee Order" means any amendment or modlficatlon to the Scope Drawings, the 
Plans and Specifications, or the Project Budget (all as defined below) within the scope of Section 

"w has the meaning defined In the Agreement preamble 

"City Contract" has the meaning defined In Section 8 01(1) 

"Citv Council" means the City Councll of the Clty of Ch~cago as defined m Recltal C. 

"City Funds" means the funds descnbed m Sectlon 4 03(a) 

"Citv Group Member" has the meanlng defined in Sectlon 8 10. 

"City Recapture Mortea~e" has the meaning defined in Sectlon 3 14. 

"Closine Date" means the date of signature and delivery of thls Agreement by all parties 
hereto. 

"Construction Contract" means that certam contract substantially in the form of 
Exhibit F, to be entered into between the Developer and the General Contractor (as defined 
below) providing for construction of the TIF-Funded Improvements. The parties may agree that 
the Construction Contract may be provided after Closing 

"Corporation Counsel" means the Clty's Office of Corporation Counsel. 

"Develo~er" has the meanlng defined in the Agreement preamble. 

has the meaning defined m the Agreement preamble. 

"Emalover(s)" has the meaning defined in Sectlon 10.01. 

"Environmental Laws" means any and all Federal, State or local statutes, laws, 
regulations, ordmnances, codes, rules, orders, Ilcenses, judgments, decrees or requirements 
relating to public health and safety and the environment now or hereafter in force, as amended 



and hereafter amended, includlng but not limlted to: (I) the Comprehensive Environmental 
Response, Compensation and Liab~lity Act (42 U.S.C. Sect~on 9601 am.); (li) any so-called 
"Superfund" or "Superllen" law; (in) the Hazardous Materials Transportation Act (49 U.S C. 
Section 1802 m ); (IV) the Resource Conservation and Recovery Act (42 U.S C Section 6902 
e t a . ) ,  (v) the Clean Air Act (42 U.S.C. Section 7401 @ m.) ;  (vi) the Clean Water Act (33 - 
U.S.C. Section 1251 a m . ) ;  (VII) the Toxic Substances Control Act (15 U S C. Sectlon 2601 
m . ) .  (vii~) the Federal Insecticide, Fungicide and Rodenticide Act (7 U.S C. Sectlon 136 
m . ) ,  (ix) the Illinois Environmental Protection Act (415 ILCS 511 @ m . ) ;  and (x) the 
Munlc~pal Code of Chicago (as defined below). 

"m' means funds of Developer (other than funds derived from Lender Financing (as 
defined below)) irrevocably available for the Project, in the amount stated in Section 4 01 hereof, 
which amount may be Increased under Section 4.08 (Cost Overruns). 

"Event of Default" has the meaning defined in Section 15 01 

"Excess Profit Amount" has the meaning defined in Section 4.04(A). 

"Existine Mortgages" has the meanlng defined In Section 16.01. 

"Financial Statements" means the financial statements regularly prepared by Developer, 
and includmg, but not limited to, a balance sheet, income statement and cash-flow statement, in 
accordance wlth generally accepted accounting principles and practices consistently applled 
throughout the appropnate periods, and which are delivered to the lender(s) providing Lender 
Financing pursuant to Developer's loan agreement(s), if any. 

"General Contractor" means the general contractor(s) hued by Developer under 
Section 6 01. 

"Governmental Charee" has the meaning defined m Section 8.18(al. 

"Hazardous Materials" means any toxic substance, hazardous substance, hazardous 
material, hazardous chemical or hazardous, toxic or dangerous waste defined or qual~fying as 
such in (or for the purposes of) any Environmental Law, or any pollutant or contaminant, and 
shall include, but not be limited to, petroleum (includmg crude oil), any radioactive material or 
by-product material, polychlorinated biphenyls and asbestos m any form or condition. 

"Human Rights Ordinance" has the meaning defined in Section 10.01(al. 

"In Balance" has the meaning defined In Section 5.16(&. 

"Incremental Taxes" means such ad valorem taxes which, pursuant to the TLF Adoption 
Ordinance and Section 511 1-74.4-8(b) of the Act, are allocated to, and when collected are paid to, 
the Treasurer of the City for deposlt by the Treasurer into a special tax allocation fund 
established to pay Redevelopment Project Costs (as defined below) and obligations incurred in 



the payment thereof, such fund for the purposes of this Agreement being the IrvingICicero 
Redevelopment Project Area Special Tax Allocat~on Fund. 

"Indemnitee" and "Indemnitees" have the respective meanings defined in Section 
13.01. 

"Irvinp/Cicero Redevehpment Proiect Area Special Tax Allocation Fund" means the 
special tax allocation fund created by the City in connection with the Redevelopment Area into 
wh~ch the Incremental Taxes (as defined above) will be deposited. , 

"Labor Department" has the meanmg defined in Section 8.08. 

"Lender Financing" means funds borrowed by Developer from lenders and available to 
pay for costs of the Project, in the amount stated in Section 4.01, if any. 

"MBE(s)" means a business identified in the Directory of Certified Minority Busmess 
Enterprises published by the Ctty's Department of Procurement Services, or otherwise certified 
by the City's Department of Procurement Services as a minority-owned business enterprise. 

"MBEIWBE Proeram" has the meanlng defined m Section 10.03(a). 

"Minimum Assessed Value" has the meaning defined in Section 8 18(cMil. 

"Munici~al Code" means the Municipal Code of the City of Chicago as presently In 
effect and as hereafter amended from time to time. 

"Net Leaseable Sauare Foot Reauirement" has the meanmg defmed m Section 4.06. 

"New Mortea~e" has the meanmg defmed in Section 16 01. 

"Non-Governmental Char~es" means all non-governmental charges, liens, claims, or 
encumbrances relating to Developer, the Property or the Project. 

''Note" means the taxable City of Chicago Tax Increment Allocation Revenue Note R-1 
(Chicago Klee Development, LLC Redevelopment Project), Taxable Senes A to be in the form 
attached hereto as Exhibit M in the maxlmum principal amount of up to $983,000 to be ~ssued by 
the City to Developer on the Closing Date. The Note will bear interest at a market rate set at the 
issue date, but in no event greater than 9% and will provide for accrued but unpaid interest to 
bear interest at the same annual rate, all payable as of each February 1. The payment of the 
amounts due under the Note will be secured only by the Available Incremental Taxes, unless the 
C~ty, in its sole discret~on, elects to use other legally available funds to make payments with 
respect to the Note. The Note will have a term beginning at the date of the Certificate and ending 
at the Term of the Agreement (December 3 1,2020). 



"Pav-As-You-Go Amount" has the meaning defined m Section 4.03. 

"Permitted Liens" means those liens and encumbrances agalnst the Bu~ldmg andlor the 
Project stated m Exh~bit H. 

"Permitted Morteaee" has the meaning defined In Sectlon 16 01. 

"Plans and S~ecifications" means fmal construction documents containing a slte plan 
and working drawrngs and speclfications for the Project 

"Prior Ex~enditure(s)" has the meaning defined m Sect~on 4 07. 

"Proiect" has the meanlng defined in Rec~tal D 

"Proiect Budget" means the budget stated m Exhlb~t D-1, showmg the total cost of the 
Project by hne item, as furnished by Developer to DPD, in accordance with Sectlon 3.03. 

"Prooerty" has the meaning defined m Recital D and as legally described m Exhib~t B-1. 

"Public Benefits Procram" has the mearung defmed m Section 8 22. 

"Redevelopment Area" has the meanmg defmed in Recital C and as legally described In 
Exhibit A 

"Redevelopment Plan" has the meaning defined in Recital E 

"Redevelopment Proiect Costs" means redevelopment project costs as defmed in 
Section 511 1-74.4-3(q) of the Act that are included in the budget stated In the Redevelopment 
Plan or othenvlse referenced m the Redevelopment Plan. 

"Sale Prooerty" has the meaning defined in Sect~on 4.10; 

"Sco~e  Drawines" means preliminary construction documents containing a s ~ t e  plan and 
prellm~nary drawings and speclfications for the Project. 

"Site Plan" has the meaning defined in Recital D. 

"State" - means the State of Illinois as defmed in Recital A. 

"m means an urban plat of survey in the most recently revised form of 
ALTAIACSM land title survey of the Property dated withln 45 days prior to the Closing Date, 
reasonably acceptable in form and content to the City and the Title Company, prepared by a 
surveyor reg~stered in the State, certified to the C~ty  and the Tltle Company, and indicat~ng 
whether the Property 1s in a flood hazard area as identified by the Unlted States Federal 



Emergency Management Agency (and any updates thereof to reflect improvements to the 
Property as requ~red by the City or the lender(s) providmg Lender Fmancing, if any) 

"Term of the Agreement" means the per~od of time cornmencmg on the Closing Date 
and ending on December 31,2020, being the date when tax collections applicable to the 23rd 
year from the date of the TIF Ord~nances ends 

"TIF Ado~tion Ordinance" has the meaning stated in Recital C. 

"TIF Bonds" has the meanlng defined for such term in Rec~tal F 

"TIF Bond Ordinance" has the meaning stated in Recital F 

"TIF Bond Proceeds" has the meaning stated in Rec~tal F 

"TIP Ordinances" has the meaning stated in Recital C 

"TIF-Funded Im~rovements" means those improvements of the Project which: (I) 
qualify as Redevelopment Project Costs, (11) are eliglble costs under the Redevelopment Plan and 
(iii) the City has agreed to pay for out of the Clty Funds, subject to the terms of this Agreement, 
and (IV) are stated m Exbib~t E 

"Title Companv" means Chicago Title Insurance Company 

"Title Policy" means a title insurance policy m the most recently rev~sed ALTA or 
equivalent form, show~ng Developer as the insured, notmg the recording of this Agreement as an 
encumbrance against the Property, and a subordlnat~on agreement in favor of the Clty with 
respect to previously recorded hens agalnst the Project related to Lender Fmancmg, ~f any, issued 
by the Title Company. 

"WARN Act" means the Worker Adjustment and Retrammg Not~ficat~on Act (29 U.S.C. 
Section 2101 g &. 

" WBE(s)" means a business identified in the Directory of Cert~fied Women Business 
Enterprises publ~shed by the City's Department of Procurement Serv~ces, or otherwise certified 
by the C~ty's Department of Procurement Services as a women-owned business enterprise. 



CHICAGO KLEE DEVELOPMENT, LLC 

Redevelopment Agreement 
dated as of January &, 2005 

SCHEDULE B 

ARTICLE TWELVE: INSURANCE REQUIREMENTS 

12 01 Insurance. Developer will provide and maintam, or cause to be prov~ded and 
mamtained, at Developer's own expense, during the Term of this Agreement, the insurance 
coverages and requirements spec~fied below, rnsuring all operatlons related to the Agreement. 

(a) Prior to Execut~on and Delivew of thls Agreement 

(I) Workers' Com~ensation and Emolovers Liabilrtv Insurance 

Workers Compensat~on and Employers L~ability Insurance, as prescr~bed 
by applicable law coverlng all employees who are to provide a servlce 
under thls Agreement and Employers Liabil~ty coverage with limits of not 
less than $100.000 each accident or illness. 

(ii) Commerc~al General Lrabilltv Insurance (Primary and Umbrella) 

Commerclal General L~ability Insurance or equrvalent with limts of not 
less than $1.000.000 per occurrence for bod~ly injury, personal injury, and 
property damage liabil~ty. Coverages must include the following: All 
premlses and operatlons, productslcompleted operations, independent 
contractors, separation of msureds, defense, and contractual liability (w~th 
no l~m~ta t~on  endorsement). The C~ ty  is to be named as an additional - 
msured on a primary, non-contributory basis for any liability arising 
duectly or indrrectly from the work. 

@) Construct~on. Pr~or to the construction of any portion of the Project, Developer 
will cause its architects, contractors, sub-contractors, project managers and other parties 
constructing the Project to procure and ma~ntain the followrng kinds and amounts of msurance: 

(i) Workers Compensation and Emplovers L~abil~tv Insurance 

Workers Compensation and Employers Liab~lity Insurance, as prescribed 
by applicable law covering all employees who are to prov~de a servlce 
under this Agreement and Employers Liability coverage with lim~ts of not 
less than $500.000 each accident or illness. 



(11) Commerc~al General Liab~litv Insurance (Pnmary and Umbrella) 

Commerc~al General Liab~l~ty Insurance or equ~valent w~th llm~ts of not 
less than $2.000.000 per occurrence for bod~ly Injury, personal Injury, and 
property damage l~ab~lity Coverages must Include the followmg All 
premlses and operations, products/completed operations (for a minimum 
of 2 years following Project completion), explosion, collapse, 
underground, independent contractors, separation of insureds, defense, and 
contractual l~ab~lity (with l~m~tation endorsement). The Clty 1s to be 
named as an addit~onal insured on a pnmary, non-contributory bas~s for 
any liabil~ty arlslng d~rectly or mdiuectly from the work. 

(ill) Automob~le Liabilitv Insurance (Pnmary and Umbrella) 

When any motor vehicles (owned, non-owned and h~red) are used in 
connection with work to be performed, Developer must cause each 
contractor to provide Automobile Liab~l~ty Insurance w~th lim~ts of not 
less than $2.000.000 per occurrence for bod~ly mjury and property 
damage. The C~ ty  is to be named as an addtt~onal Insured on a prlmary, 
non-contnbutory baszs. 

(IV) Ra~lroad Protective L~abil~tv Insurance 

When any work 1s to be done adjacent to or on railroad or rail transit 
property or withii 50 feet of ra~lroad or ra~ l  transit property, contractor 
must provide, or cause to be provided wlth respect to the operations that 
the contractor performs, Rmlroad Protective Liability Insurance in the 
name of ra~lroad or transit entitv. The policv must have limits of not less 
than $2,000.000 per occurrenceand $6000:000 in the aggregate for losses 
arismg out of injuries to or death of all persons, and for damage to or 
destruction of property, including the loss of use thereof. 

- 

(v) All Rlsk Bu~lders R~sk  Jnsurance 

When the contractor undertakes any construction, including 
improvements, betterments, andlor repairs, Developer must cause each 
contractor to provide, or cause to be vrovided All Risk Blanket Budders 
R~sk  Insurance at replacement cost for materials, supplies, equipment, 
machinery and fixtures that are or w~ll be part of the Project. Coverages 
shall include but are not limited to the following: collapse, boiler and 
machinery if applicable, flood including surface water backup. The City 
will be named as an additional insured and loss payee. 



When any architects, engineers, construction managers or other 
profess~onal consultants perform work In connectlon with th~s Agreement, 
Developer must cause such parties to maintam Professional Liability 
Insurance covering acts, errors, or omlsslons whlch shall be mamtained 
wlth 11m1t.s of not less than $1.000.000. Coverage must include 
contractual I~ablllty. When pollcies are renewed or replaced, the pollcy 
retroactive date must co~nc~de with, or precede. start of work performed m 
connectlon with th~s Agreement. A clalms-made pollcy which 1s not 
renewed or replaced must have an extended reporting period of 2 years. 

(v~i) Valuable Pavers Insurance 

When any plans, designs, drawings, specifications and documents are 
produced or used under thls Agreement by Developer's arch~tects, 
contractors, sub-contractors, project managers and other partles 
constructing the Project, Developer w~ll cause such partles to mamtain 
Valuable Papers Insurance whlch must be maintamed in an amount to 
insure against any loss whatsoever, and whlch must have llmits sufficient 
to pay for the re-creations and reconstruction of such records. 

(vli~) Contractor's Pollution Liabil~ty 

When any environmental remed~at~on work is performed which may cause 
a pollution exposure, Developer will cause the party performing such work 
to maintain contractor's Pollut~on L~abd~ty insurance w~th  lim~ts of not less 
than $1.000.000 insuring bodlly inj~uy, property damage and 
environmental remed~ation, cleanup costs and d~sposal. When policies are 
renewed, the pollcy retroactive date must coincide with or precede, start of 
work on the Agreement. A clams-made pol~cy which is not renewed or 
replaced must have an extended reporting penod of 1 year. The City is to 
be named as an additional ~nsured on a primary, non-contr~butory basis. 

(c) Other Insurance Required. 

(i) Pr~or to the execution and delivery of thls Agreement and during 
construction of the Project, All R~sk  Property Insurance in the amount of 
the full replacement value of the Building. The City is to be named as an 
add~t~onal insured. 

(ii) Post-construction, throughout the Term of the Agreement, All Risk 
Property Insurance, mcludiig improvements and betterments in the 
amount of full replacement value of the Bullding site. Coverage 
extensions shall include business ~ntermption/loss of rents, flood and 



boiler and machinery, d applicable. The Clty is to be named as an 
add~t~onal Insured. 

(d) Other Requirements 

(I) Developer will furnish the City of Chicago, Department of Planning and 
Development, Clty Hall, Room 1000, 121 North LaSalle Street, Chicago, 
Illmois 60602, origlnal Certlficates of Insurance evldencmg the required 
coverage to be in force on the date of thls Agreement, and Renewal 
Certlficates of Insurance, or such similar evidence, if the coverages have 
an expiration or renewal date occurring dunng the Term of this 
Agreement Developer will submlt evldence of insurance on the Clty 
Insurance Certificate Form or commercial equivalent prlor to closmng. 
The receipt of any certificate does not constitute agreement by the Clty 
that the insurance requuements in the Agreement have been fully met or 
that the insurance policies ind~cated on the certificate are in compl~ance 
wlth all Agreement requirements The failure of the City to obtain 
certificates or other Insurance evldence from Developer must not be 
deemed to be a waiver by the City. Developer will advise all insurers of 
the Agreement provisions regardmg insurance. Non-confommg lnsurance 
will not relleve Developer of the obligation to provide insurance as 
speclfied herein. Nonfulfillment of the insurance conditions may 
constitute a violation of the Agreement, and the Clty retains the right to 
termmate this Agreement untll proper evidence of insurance IS provided. 

(il) The Insurance will provide for 60 days prior wrltten notice to be given to 
the City in the event coverage is substantially changed, canceled, or non- 
renewed. 

(iil) Any and all deductlbles or self Insured retentions on referenced insurance 
coverages are borne by Developer. 

(IV) Developer agrees that insurers must waive rights of subrogat~on against 
the City, ~ t s  employees, elected officials, agents, or representatives 

(v) Developer expressly understands and agrees that any coverages and limits 
furnished by Developer will ln no way limit Developer's liabilities and 
responslbllities specified within the Agreement documents or by law 

(VI) Developer expressly understands and agrees that Developer's Insurance 1s 
prlmary and any insurance or self lnsurance programs mamtained by the 
City will not contribute with insurance provided by Developer under the 
Agreement. 



(VII) The requued insurance will not be l~m~ted  by any hm~tat~ons expressed in 
the lndemn~ficat~on language hereln or any l~m~tat~on placed on the 
indemn~ty thereln glven as a matter of law. 

( v ~ i ~ )  Developer will require ~ t s  general contractor and all subcontractors to 
prov~de the hensurance requlred hereln or Developer may prov~de the 
coverages for the contractor or subcontractors All contractors and 
subcontractors will be subject to the same requirements of Developer 
unless othenv~se specified hereln. 

(IX) If Developer, contractor or subcontractor deslres add~t~onal coverages, 
Developer, contractor and each subcontractor will be responstble for the 
acqulsl;ion and cost of such add~tional protection. 

(x) The C~ty Rlsk Management Department maintams the right to mod~fy, 
delete, alter or change these requirements, so long as such action does not, 
without Developer's written consent, increase such requirements. 



CERTIFYING THIS EDS: Execute the certification on the date of the lnltial submission of this 
EDS. You may be asked to re-certify thls EDS on the last page as of the date of 

' submission of any related ordinance to the City Council, or as of the date of the 
closing of your transaction. 

PUBLIC DISCLOSURE: It is the City's policy to make this document available to the 
public on its Internet site andfor upon request. 

GENERAL INFORMATION 

Date thls EDS is completed 

A. Who is submitting this EDS? T at individual or entlty will be the 
"Undersigned throughout thls EDS.p.Ri )L\e.e Dt\\~Aqrnt& I 1,111, 

NOTE: The Undersigned is the individual or entity submitting this EDS, whetherthe 
Undersigned is  an Applicant or is an entity holding an interest in  the Applicant. This 
EDS requires certain disclosures and certifications from Applicants that are not 
required from entities holding an interest in the Applicant. When completing this EDS, 
please observe whether the section you are completing applies only to Applicants. 

1) Check here if the Undersigned is filing this EDS as an Appl~cant 

jtQ Check here ~f the Undersigned 1s filing as an entity holding an Interest in an 
Applicant 

so, please identlfy the A llcant in which this entlty holds an interest 
S,icaw k\ee 

c J &~eropor+ ; uc - 
B. Business address of the Undersigned: ,%'-!o h) . Cumber\an& 

Suite ;30\ 
b c m  Z L  G1DhSC, 

C ~elephonefW.- ~ax(~l'3)'d%-llsrn ~ m s i l ~ g n k & ~ t ~ ~ .  .rpt 
I 

D Name of contact person- &f v poke 

E Tax idenl~fication number (optional).3k - L! 132.5aQ 



F. Bnef description of contract, transaction or other undertaking (referred to below as 
the "Matter") to whlch thls EDS pertains (Include project number and locat~on ~f 

G Is the Matter a procurenient? I] Yes xNO 
H If a procurement, Spec~ficat~on # and 

Contract # 

I If not a procurement 

1 City Agency request~ng EDS &$&& a, 9 
requested (e g loan, grant, sale of property) 
Orvoer4-u 
I I 1 

3 If property involved, list property locabon 
m\ , Mi\onuKee 

SECTION ONE: DISCLOSURE OF OWNERSHIP INTERESTS 

A NATURE OF ENTITY 

1 lndlcate whether the Undersigned is an individual or legal entlty 
[ I  lndivldual fi  Llrnited Llabllity Company 
[ ] Business corporation [ ] Jolnt venture 
[ I  Sole proprletorshlp [ ] Not-for-profit corporation 

(Is the notfor-profit corporation also a 501(c)(3))7 
1 I yes 11 No 

[ I  General partnership [ I  Other entlty (please specify) 
[ I  Limited partnership 

2 State of incorporation or organ~zation, if appl~cable- 
ST\ \ iflois 

3 For legal entitles not organized in the Stat? of Hlinors Is the organlzatlon authonzed to 
do business In the State of llllnols as a foreign entity? 
I1 yes [ I  No 
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6. ORGANIZATION INFORMATION 

1 IF THE UNDERSIGNED IS A CORPORATION 
a List below the names and trtles of all executive officers and all d~rectors of the 
corporatron For not-for-profit corporabons, also 11st below any executrve drrector of the 
corporation, and indicate all members, tf any, who are legal entrtres. If there are no such 
members, wnte "no members " 

Name 

b(1) If the Matteris a procurement and the Undersrgned IS a corporatron whose sharesare 
regrstered on a natronal secuntles exchange pursuant to the Secuntres Exchange Act of 1934. 
please provrde the following information concernrng shareholders who own shares equal to or 
in excess of 7 5% of the corporabon's outstanding shares 

Name Business Address Percentage Interest 

b(2) If the Matter is not a procurement, and the Undersrgned is a corporatron whose shares 
are regrstered on a nat~onal securrtles exchange pursuant to the Securrtres Exchange Act of 
1934, please provrde the followrng rnfonat~on concemlna shareholders who own shares equal 
to or In excess of 10% of the corporabon's outstandrng shares 

.. 
Name Business Address Percentage Interest 



' c For corporations that are not registered on a natlonal secuntles exchange pursuantto 
the Securltles Exchange Act of 1934,llst below the name, buslness address and percentage 
of ownersh~p Interest of each shareholder. 

Name Buslness Address Percentage Interest 

2 IF THE UNDERSIGNED IS A PARTNERSHIP OR JOINT VENTURE 
For general or lim~ted partnerships or joint ventures llst below the name, busmess address 
and percentage of ownersh~p lnterest of each Partner For llm~ted partnersh~ps, lndlcate 
whether each partner IS a general partner or a l~rn~ted partner 

Name Buslness Address Percentage Interest 

3 IF THE UNDERSIGNED IS A LIMITED LIABILIW COMPANY 
a Llst below the name, buslness ajdress and percentage of ownersh~p lnterest of each 
(I) member and (11) manager If there are no managers, wnte "no managers," and lndlcate how 
the corn?any IS managed 

Name Buslness Address Percentage Interest 
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b. List below the names and t~tles of all officers, lf any If there are no officers, wnte "no 
officers " 

Name Trtle 

4 IF THE UNDERSIGNED IS A LAND TRUST. BUSINESS TRUST. ESTATE OR 
OTHER SIMILAR ENTITY 
a Lrst below the name and business address of each rndrv~dual or legal entlty holdrng 
legal trtle to the property that is the subJect of the trust 

Name Bus~ness Address 

b Llst below the name. buslness address and percentage of beneficral Interest of each 
beneficrary on whose behalf title 1s held. I 

Name Busrness Address Percentage Interest 

5 IF THE UNDERSIGNED IS ANY OTHER LEGAL ENTITY. first descnbe the entrty, then 
provide :?e name, busmess address. and the percentage of rnterest of all rnd~vrduals or legal 
entrtres havrng an ownershrp or other beneficial interest rn the entlty. 

Describe the entrty 



Name Bus~ness Address Percentage Interest 

SECTION TWO: BUSINESS RELATIONSHIPS WITH CITY ELECTED OFFICIALS 

A. DEFINITIONS AND DISCLOSURE REQUIREMENT 

1 The Unders~gned must lndlcate whether It had a "business relat~onsh~p" with a City 
elected official In the 12 months before the date thls EDS 1s signed 

2 Pursuant to Chapter 2-156 of the Municipal Code of Chlcago (the 'Municipal Code"), a 
"business relationship" means any "contractual or other pnvate buslness dealing" of an 
official, or hrs or her spouse, or of any enbty In whlch an officlal or hls or her spouse has a 
"finanual ~nterest." w~th a person orentlty which entltles an officlal to compensat~on or payment 
In the amount of $2.500 or more In a calendar year, buta "financial interest" does not Include 
(I) any ownersh~p through purchase at falr market value or lnher~tance of less than 1% of the 
shares of a corporat~on, or any corporate subsldlary, parent or affiliate thereof, regardless of 
the value of or div~dends on such shares, lf such shares are registered on a secur~t~es 
exchange pursuant to the Securltles Exchange Act Of 1934, ss amended, (i~) the authorized 
compensat~on paid to an offtc~al or employee for his office or employment. (li~) any economlc 
benefit prov~ded equally to all residents of the Clty. (IV) a tlme or demand deposlt In a financial 
~nsbtutlon, or (v) an endowment or Insurance pbllcy or mnUlty contract purchased from an 
insurance company. A "contractual or other pnvate business deallng" does not Include any 
employment relat~onshp of an official's spouse wlth an entlty when such spouse has no 
discretion concerning or Input relatlng to the relatlonsh~p between that enbty and the City 

5. CERTIFICATION 

1. Has the Undersigned had a "busrness relationship" with any Ctty elected oficlal In the 
12 months before the date thrs EDS 1s s1gned7 

I I yes PQNo 
If yes, plesse ldent~fy below the name@) of such Clty elected oftic~al(s) and describe 

such relat~onship(s) 
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SECTION THREE: DISCLOSURE OF RETAINED PARTIES 

A. DEFINITIONS AND DISCLOSURE REQUIREMENTS 

1 The Underslgned must dlsclose certaln information about attorneys, lobbyists, 
accountants, consultants, subcontractors, and any other person whom the Undersigned has 
retalned or expects to retaln In wnnecbon with the Matter In particular, the Undersigned must 
dlsclose the name of each such person, hisher buslness address, the nature of the 
relatlonsh~p, and the total amount of the fees paid or estlmated to be pa~d The Underslgned 
IS not requlred to disclose employees who are pald solely through the Undersigned's regular 
payroll 

"Lobby~st" means any person (I) who, for cornpensahon or on behalf of any person otherthan 
himself, undertakes to Influence any leglslatlve or administratwe act~on, or (11) any part of 
whose duty as an employee of another Includes undertaking to Influence any leg~slatlve or 
adrnlnlstrat~ve actlon 

2 If the Underslgned is uncertain whether a d~sclosure IS requ~red under thls Sect~on, the 
Underslgned must e~ther ask the City whether disclosure IS required or make the disclosure 

B. CERTIFICATION 

Each and every attorney, lobbylst, accountant. consultant, subcon!r~ctor, or other person 
retained or antlc~pated to be retained dlrectly by the Underslgned w~th respect to or in 
connectton wtth the Matter is llsted below [begln list here, add sheets as necessary] 

Name Buslness Relatronsh~p to Unders~gned Fess (~ndicate whether 
(~nd~cate Address (attorney, lobbyist, etc) pa~d or estimated) 
whether 
retained 
or antlc~pated 

[I CHECK HERE IF NO SUCH INDNIDUALS HAVE BEEN RFTAlNEO BY THE UNDERSIGNED OR ARE WA~TCJ 

BE RETAINED BY THE UNDERSIGNED. 
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SECTION FOUR: CERTIFICATIONS 

I - CERTIFICATION OF COMPLIANCE 

For purposes of the certlficatlons In A, B, and C below, the term "affiliate" means any individual 
or e"bG that, directly or lndlrectly controls the Undersigned, 1s controlled by the ~ " d e r s ~ ~ n e d ,  
or IS. with the Underslgned, under common control of another ~ndlvidual or enbtv. lndlcla of 
con601 include, w~thoufi~m~tat~on Interlocking management or ownershlp; iden06 of Interests 
among family members, shared facilities and equipment; common use of employees, or 
organization of a buslness entlty following the inel~glbrllty of a buslness entrly to do buslness 
w~th  the federal government or a state or local government, lncludlng the City, using 
substantially the same management, ownershlp. or prlnclpals as the rnellglble entlty 

A The Underslgned 1s not delinquent in the payment Of any tax admlnisteredby the llllnois 
Department of Revenue, nor are the Undersigned or ~ t s  affillates debnquent in paylng any fine. 
fee, tax or other charge owed to the City. This Includes all water charges, sewer charges, 
llcense fees, parklng tlckets, property taxes or sales taxes If there are any such 

, note them below 

If the letters "NA." the word "None." or no response aopears on the llnes above. ~t will be 
conclusively presumed that the Undersigned certlfied to the above statements 

B The Undersigned and ~ t s  affillates have not, in the past five years. been found In 
v~olation of any City, state or federal env.ronmental law or regulabon If there have been any 

If the letters "NA." the word "None." or no response appears on the llnes above, ~t will be 
conc'~slvely presumed that the Underslgned certlfied to the above statements 
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C If the Underslgned is the Appl~cant, the Underslgned and its affiliates will not use, nor 
perm~t the~r subcontractors to use, any faclllty on the u S EPA's List of Violating Facillttes in 
connect~on w~th the Matter for the durabon of tlme that such facll~ty remains on the list 

D. If the Underslgned is the Applicant, the Underslgned w~ll obtaln from any 
contractorslsubcontractors hlred or to be hlred in connecbon w~th the Matter cert~fications 
equal m form and substance to those In Sectlon Four, I ,  (A-C) above and wll not, without the 
pnor wntten consent of the City, use any such contractorlsubcontractor that does not provide 
such cert~ficat~ons or that the Underslgned has reason to belleve has not provlded or cannot 
prov~de truthful certfficat~ons 

If the Underslgned IS unable to make the certlficatlons requ~red In Sect~on Four, paragraph I 
(C) and (D) above, prov~de an explanatton: 

If the letters "NA," the word 'None," or no response appears on the lines above, ~t w~ll be 
conclusively presumed that the Underslgned certified to the above statements 

11. CHILD SUPPORT OBLIGATIONS - CERTIFICATION REGARDING COURT- - 
ORDERED CHILD SUPPORT COMPLIANCE 

For purposes of this part, "Substantial Owner" means any lndlvidual who, d~rectly or indirectly, 
owns or holds a 10% or more interest In the Underslgned Note This may include individuals 
d~sclosed m Section One (Disclosure of O!vnershlp Inferests), and ind~viduals disclosed In 
an EDS filed by arl entity holding an interes: m the Applicant 

If the Underslgned's response below is #1 or #2, then all of the Underslgned's Substantla1 
Owners must remaln In compliance wlth any such chlld support obl~gat~ons unbl the Matter is 
completed Fa~lure of the Underslgned's Substantial Owners to remarn In compliance with 
thew chlld support obl~gations In the manner set forth In e~ther #1 or #2 constttutes an event of 
default 



Check one: 

X - 1  No Substantial Owner has been declared In arrearage on any ch~ld support 
obllgabons by the Circuit Court of Cook County. Illlnols or by another llllnois court of 
competent jurlsd~ct~on 

2 The C~rcuit Court of Cook County, l l l~no~s or another Ill~nois court of competent 
jurisdlctlon has Issued an order declarlng one or more Substantlal Owners In arrearage 
on child support obllgatlons All such Substanbal Owners, however, have entered info 
court-approved agreements for the payment of all such chlld support owed, and all 
such Substantial Owners are In compliance wlth such agreements 

3 The Circu~t Court of Cook County, llllnols or another llltno~s court of competent 
~unsdicbon has issued an order declarlng one or more Substantlal Owners In arrearage 
on ch~ld support obllgatlons and (a) at least one such Substanttal Owner has not 
entered Into a court-approved agreement for the payment of all such chtld support 
owed, or (b) at least one such Substantial Owner is not ~n compl~ance with a court- 
approved agreement for the paYment Of all such chlld support owed, or both (a) and 

(b) 

- 4 There are no Substantral Owners 

Ill. FURTHER CERTIFIC4TIONS - " 

A The Underslgned and, if the Underslgned IS a legal entlty. ~ t s  princrpals (officers. 
directors, partners, members, managers, executrve director) 

1 are not presently debarred, suspended, proposed for debarment, declared 
lnellglble or voluntarily excluded from any transactrons by any federal, state 
or local un~t  of government. 

2 have not. wlthln a five-year period preceding the date of thrs EDS, been 
convicted of a crlmlnal offense, adjudged guilty, or had a civll judgment 
rendered agatnst them In connectton w~th- obtalnlng, attempting to obtain, or 
perforrnlng a publlc (federal, state or local) transaction or contract undera publlc 
transacbon, a v~olatlon of federal or state antitrust statutes, fraud. 
embezzlement. theft, forgery, bribery, falsificabon or destruction of records. 
maklng false statements, or receiving stolen property, 
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3. are not presently indicted for or othewise criminally or avrlly chaiged by a 
governmental entrty (federal, state or local) wrth commission of any of the 
offenses enumerated In clause (A)(2) of thrs section, 

4 have not, wrthrn a five-year period preceding the date of thrs EDS, had one or 
more publrc transactions (federal, state or local) termrnated for cause or default, 
and 

5 have not, wrthin a five-year perrod precedrng the date of thrs EDS, been 
convicted. adjudged gurlty, or found Itable In a civll proceedrng. In any crimlnal or 
civrl actron instrtuted by the City or by the federal government, any state, or any 
other unit of local government 

B The certrficatrons In subparts B and D concern . the Undersrgned. 
any party partlcipatrng in the performance of the Matter ("an Applicable Party"), 
any "Affiliated Entity (meanlng an indrvidual or entrty that, drrectly or rndirectly 
controls the Undersrgned, is controlled by the Undersigned. or IS, wrth the 
Undersigned, under common control of another indrvidual orenttty. lndrcra of control 
include. wrthout lrmltahon rnterloclung management or ownershr~, identitv of 
interests among famrly members, shared fac~lrtres and equrpment, cdmrnon u5e of 
employees, or organizatron of a business entrty following the rnelrgrbrlrty of a 
b~SlneSS entrty to do business with federal or state or local government, rncluding 
the City, usrng substantrally the same management, ownership, or pnncrpals as the 
rneligrble ent~ty), wrth respect to Applicable Pames, the term Affilrated Entrty means 
an ~ndividual or entity that directly or rndrrectly controls the Applicable Pa*, IS 

controlled by rt, or, with the Applrcable Party. ts under common control of another 
indrvrdual or entrty. . any responsible officral of the Undersigned, any Appircable Party or any Affiliated 
Entrty or any other officral, agent or employee of the Undersigned, any Applicable 
Party or any Aftilrated Enttty, acting pursuant to the directron or authonzatron of a 
responsrble official of the Undersigned, any Applrcable Party or any Affiliated Entrty 
(collectrvely "Agents") 

Nerther the Undersrgned, nor any Applrcable Party, nor any Affilrated Entityofelther the 
Undersigned orany Applrcable Party nor any Agents have, dunng the five years before 
thedate thrs EDS ts srgned, or, with respectto an Applicable Party, an Affiliated Entity, 
or an Affil~ated Entrty of an Applrcable Party durlng the five years before the date of 
such Applrcable Party's or Aftillated Entrty'scontract orengagement In connechonwlth 
the Matter 
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1. bribed or attempted to bribe, or been convicted or adjudged gutlty of bribery or 
attempting to brlbe, a publ~c officer or employee of the Clty, the State of Illinois, or any 
agency of the federal government Or of any state or local government In the United 
States of Amenca, in that officer's or employee's officlal capac~ty, 

2 agreed or colluded wrth other bldders or prospective bidders, or been a party to 
any such agreement, or been convicted or adjudged guilty of agreement or 
colluston among bidders or prospective bldders, In restraint of freedom of 
competition by agreement to bid a fixed price or othelwlse, or 

3 made an admisston of such conduct described in (1) or (2) above that 1s a 
matter of record, but have not been prosecuted for such conduct, or 

4 violated the provlslons of Sectton 2-92610 of the Munlclpal Code 6iving 
Wage Ordinance) 

C The Underslgned understands and shall comply with (1) the appllcable requ~rements of 
the Governmental Ethic. Ordinance of the City, Title 2, Chapter 2-156 of the Municipal 
Code, and (2) all the appllcable provisions of Chapter 2-56 of the Munlclpal Code 
(Office of the Inspector General) 

D Neither the Unders~gned, Aftiltated Entlty or Applicable Party, or any of thelr 
employees, officials, agents or partners, ts barred from contracting with any unlt of state 
or local government as a result of engaging in or berng convicted of (1) btd-rtgglng In 
violatton of 720 ILCS 5133E-3. (2) bid-rotat~ng In vlolat~on of 720 ILCS 5133E-4, or (3) 
any slmllar offense of any state or of the United States of Amerlca that contains the 
same elements as the offense of btd-rfgging or bld-rotatlng 

E If the Undersigned 1s unable to certify to any of the above statements in thls Part Ill, the 
Underslgned must explain below 

If the letters 'NA," the word "None," or no response appears on the llnes above, ~t will be 
conclus~vely presumed that the Undersigned certtfied to the above statements 
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For purposes of th~s Part IV, under Sectlon 2-32-455(b) of We Municipal Code, the term 
"financial ~nst~tution" means a bank, savlngs and loan associatron, thnfi, cred~t union, mortgage 
banker, mortgage broker, trust company, savlngs bank, Investment bank, secuiltres broker, 
munlclpal secur~t~es broker, securltles dealer, munlclpal securities dealer, securit~es 
underwr~ter, mun~c~pal securrties underwriter, rnvestment trust, venture capital company, bank 
holding company, financial servlces holdlng company, or any lrcensee under the Consumer 
Installment Loan Act, the Sales Flnance Agency Act, or the Res~dentral Mortgage Licensing 
Act However, "financral ~nstWtron" spec~fically shall not Include any ent~ty whose predom~nant 
business IS the prov~dlng of tax deferred, defined contnbut~on, pensron plans to publ~c 
employees in accordance w~th Sectlons 403(b) and 457 of the Internal Revenue Code 
[Addltronal defin~t~ons may be found in Sectlon 2-32455(b) of the Mun~cipal Code ] 

A. CERTIFICATION 
The Unders~gned certifies that the Unders~gned [check one] 

- is 
IS not 

a "financ~al institutron" as defined in Sectlon 2-32-455(b) of the Munlclpal Code 

0. If the Undersigned IS a financial institution, then the Undersigned pledges: 

"We are not and w~ll not become a predatory lender as defined in Chapter 2-32 
ofthe Munlclpal Code We further pledge that none of our affil~ates is, and none 
of them w~ll become, a predatory lender as defined In Chapter 2-32 of the 
Municipal Code We understand that becoming a predatory lenderor becom~ng 
an affilrate of a predatory lender may result in the loss of the pnv~lege of doing 
buslness wrth the Clty " 

If the Unders~gned IS unable to make thls pledge because it or any of ~ t s  affil~ates (as 
defined In Sect~on 2-32455(b) of the Munlclpal Code) IS a predatory lender wrthln the 
meaning of Chapter 2-32 of the Mun~cipal Code, explain here (attach add~trona' pages 
rf necessary) 
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If the letters "NA," the word "None," or no response appears on the lines above, it w~ll be 
conclus~vely presumed that the Undersigned certified to the above statements 

V. CERTIFICATION REGARDING INTEREST IN CITY BUSINESS - 
Any words or terms that are defined In Chapter 2-156 of the Muniapal Code have the same 
meanings when used in thls Part V. 

1 In accordance w~th Sect~on 2-156-1 10 of the Mun~c~pal Code. 
Does any offic~al or employee of the City have a finanpal interest in his or her own 
name or In the name of any other person In the Matter? 
[ I  yes HNo 

NOTE: I f  you answered "No" to Item V(I), you are not required to answerltems V(2) 
or (3) below. Instead, review the certification in ltem V(4) and then proceed to Part VI. 
If you answered "Yes" to ltem V(1), YOU must first respond to ltem V(2) and provide 
the information requested in ltem V(3). After responding to those items, review the 
certification in ltem V(4) and proceed to Part VI. 

2 Unless sold pursuant to a process of compebtlve b~dd~ng, no City elected oftioal or 
employee shall have a financlal interest In hls or her own nime or In the name of any 
other person m the purchase of any properiy that (I) belongs to the C~ty, or(i1) IS sold for 
taxes or assessments, or (lil) is sold by virtue Of legal process at the su~t of the City 
(collect~vely, "City Property sale'') Compensation for property taken pursuant to the 
Clty's eminent doma~n power does not constitute a financlal lnterestwithln the meaning 
of thls Part V 

Does the Matter lnvolve a C~ty Property Sale7 
I I yes [ IN0  

3 If you answered "yes" to Item V(1), provide the names and business addresses of the 
C~ty offmais or employees having such Interest and ident~fy the oature of such interest 
Name Busmess Address Nature of Interest 
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4 The Undersigned further certifies that no prohibited financial interest in the Matterwlll 
be acquired by any City official or employee 

VI. CERTIFICATION REGARDING SLAVERY ERA BUSINESS - 
The Underslgned has searched any and all records of the Undersigned and any and all 
predecessor entitles for records of lnvestments or profits from slavery, the slave Industry, or 
slaveholder insurance pollcles from the slavery era (Including insurance pollcles issued to 
slaveholders that provided coverage for damage to or Injury or death of the~r slaves) and has 
disclosed in thls EDS any and all such records to the Clty In addlt~on, the Underslgned must 
disclose the names of any and all slaves or slaveholders described in those records. Failure 
to comply wlth these disclosure requirements may make the Matter to whlch thls EDS pertains 
voidable by the City 

Please check either (1) or (2) below. If the Undersigned checks (2). the Undersigned 
must disclose below or in an attachmentto this EDS all requisite information as set 
forth in that paragraph (2). 

The Underslgned venfies that (a) the Undersigned has searched any and all records 
of the Unders~gned and any and all predecessorentltles for records of lnvestments or profits 
from slavery, the slave Industry, or slaveholder lnsurance pollcles, and (b) the undersigned 
has found no records of Investments or profits from slavery, the slave industry. or slaveholder 
Insurance pollcles and no records of narnes of any slaves or slaveholders 

- 2 The Undersigned verifies that, as a result of conducting the search In step (l)(a) 
above, the Underslgned has found records relatlng to investments or profits from slavery, the 
slave Industry, or slaveholder Insurance pollcles and/or the names of any slaves or 
slaveholders The Undersigned verlfies that the follow!ng const~tutes full disclosure of all such 
records 
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SECTION FIVE: CERTIFICATIONS FOR FEDERALLY-FUNDED MATTERS 

1. - CERTIFICATION REGARDING LOBBYING 

A Llst below the names of all rndlvlduals registered under the federal Lobbylng Disclosure 
Ad of 1995 who have made lobbying contacts on behalf of the Underslgned with respect to the 
Matter [Begln lrst here, add sheets as necessary] 

[Ifno explanation appears o r  begins on  the lines above, o r  if the letters "NAP or i f  the 
word "None" appear, it will b e  conclusivelypresumed that the Undersigned means 
that NO individuals registered under the Lobbying Disclosure Ac t  o f  1995 have made 
lobbying contacts on behalf o f  the Undersigned with respect to the Matter.] 

B The Undersigned has not spent and will not expend any federally appropriated funds to 
pay any lndlwdual lrsted ~n Paragraph A) above for his or her lobbylng actlvltres or to pay any 
lndlwdual to Influence or attempt to influence an officer or employee of any agency, as defined 
by applicable federal law, a member of Congress, an officer or employee of Congress, or an 
employee of a member of Congress, In connectlon wlth the award of any federally funded 
contract, making any federally funded grant or loan, entenng Into any cooperatrve agreement, 
or to extend, continue, renew, amend, or mod:fy any federally funded contract, grant loan, or 
cooperatrve agreement 

C The Underslgned will submlt an updated certlficatron at the end of each calendar 
quarter ~n whlch there occurs any event that matenally affects the accuracy of the statements 
and lnformatlon set forth In paragraphs I(A) and I(B) above 

If the Matter IS federally funded and any funds other than federally appropnated funds have 
been orwlll be pald ta any indlvldual for lnfluenclng or attempting to Influence an officer or 
employee of any agency (as defined by appltcable federal law), a member of Congress, an 
officer or employee of Congress, or an employee of a member of Congress In connectlon 
v~lth the Matter, the Underslgned must complete aad submlt Standard Form-LLL, 
"D~sclosure Form to Report Lobbylng," In accordance with its instructrons The form may 
be obtalned onllne from the federal Oftice of Management and Budget (OMB) web site at 
http lhhrww whltehouse qov/omb/~rants/sflll~n pdf, llnked on the page- 
http 1k.w whltehouse qov/omb/qrants/qrants forms html 
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D The Unders~gned certifies that elther (I) it is not an organization descnbed in sectlon 
501 (c)(4) of the lntemal Revenue Code of 1986, or (ti) it IS an organizat~on descnbed m 
sectlon 501(c)(4) of the lntemal Revenue Code of 1986 but has not engaged and wll not 
engage In "Lobbying Activ~t~es" 

E If the Undersigned IS the Applicant, the Underslgned must obtain certrficat~onsequal In 
form and substance to paragraphs I(A) through I(D) above from all subcontractors before ~t 
awards any subcontract and the Underslgned must maintam all such subcontractors' 
certifications for the duration of the Matter and must make such certlficatlons promptly 
ava~lable to the C~ty upon request 

II. CERTIFICATION REGARDING NONSEGREGATED FACILITIES - 
A If the Undersigned IS the Applcant. the Unders~gned does not and w~l l  not malntain or 
prov~de for ~ t s  employees any segregated facilities at any of ~ t s  establishments, anditdoesnot 
and w~ll not permlt ~ t s  employees to perform their sewlces at any locat~on under ~ t s  control 
where segregated facllltles are ma~nta~ned 

"Segregated facilities," as used In this provision, means any waitlng rooms, work 
areas, restrooms, washrooms, restaurants and other eating areas, tlme clocks, locker rooms 
and other storage or dresslng areas, parklng lots, dnnklng fountains, recreat~on or 
entertainment areas, transportation. and houslng prov~ded foremployees, that are segregated 
by expl~cit drrectlve or are In fact segregated on the Sas~s of race, color, rel~g~on, sex, or 
nat~onal ortgln t :cause of hablt, local or employee custom. or othewlse 

However, separated or single-user restrooms and necessary dresslng or sleeplng areas must 
be prov~ded to assure prlvacy between the sexes 

B If the Undersigned 1s the Appl~cant and the Matter IS federally funded, the Undersigned 
wll, before the award of subcontracts (If any), obtaln   den tical certlficatrons from proposed 
subcontractors under whlch the subcontractor wdl be subject to the Equal Opportun~W Clause 
Contracts and subcontracts exceeclng $10,000, or havlng an aggregate. "slue exceeding 
$10,000 in aqy 12-month period, are generally s u b k t  to the Equal Opportun~ty Clause See 
41 CFR Part 60 for further informabon regarding the Equal Opportun~ty Clause The 
Unders~gned must retaln the certlficatlons required by this paragraph (B) for the duration of the 
contract (if any) and must make such certlficatlons promptly available to the C~tyupon request 



C. If the Undersigned is the Applicant and the Matter IS federally funded, the Appl~cantwill 
forward the notlce set forth below to proposed subcontractors 

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENTS FOR 
CERTIFICATIONS OF NONSEGREGATED FACILITIES 

Subcontractors must submit to the Contractor a Certification of Nonsegregated 
Facil~tles before the award of any subcontract under whlch the subcontractor will be 
Subject to the federal Equal Opportunity Clause The subcontractor may submlt such 
ceFtrficatlons e~ther for each subcontract or for all subcontracts durlng a perlod (e g., 
quarterly, semiannually, or annually). 

Ill. CERTIFICATION REGARDING EQUAL EMPLOYMENT OPPORTUNITY - 
Federal regulations requlre prospective contractors for federally funded Matters (e g ,  the 
Applicant) and proposed subcontractors to subm~t the following lnfonnabon with thelr blds or In 

, writrng at the outset of negoi~at~ons (NOTE: This Part Ill is to be completed only if the 
Undersigned is the Applicant.) 

A Have you developed and do you have on file affirmative action programs pursuant to 
applicable federal regulattons? (See 41 CFR Part 60-2 ) 
%Yes I l N o  I I N/A 

B. Have you part~clpated In any prevlous contracts or subcontracts subject to the 
ecual opportuntty clause? 

%Yes I1  No [I NIA 
C Have you filed w~th the Jolnt Reporting Committee, the Dlrector of the Office of Federal 

Cmtract Cornpllance Prosrams, or the Equal Employinent Opportun~ty Comm~ssron all 
rei3rts due under the appl~cable tillng requirements? 
$Yes [ IN0 [ I N/A 

SECTION SIX: NOTICE AND ACKNOWLEDGMENT REGARDING CITY 
GOVERNMENTAL ETHICS AND CAMPAIGN FINA':CE ORDINANCES 

The Clty's Governmental Ethics and Campalgn Financing O:r! lances. Chapters 2-156and2- 
164 of the Municipal Code, Impose certain dutles and obliga!tons on ~ndiv~duals or entlhes 
seek~ng C~ty contracts, work, business, or transactions The Board of Ethics has developed 
an ethlcs tralning program for such ~nd~vrduals and entitles The full text of these ordinances 
and the tralnlng program IS ava~lable on llne at www cltvofchicaqo orqlEthics/. and may also 
be obtalned from the Clty's Board of Ethrcs, 740 N Sedgwick St. Su~te 500, Chicago. IL 
60610. (312) 744-9660 The following IS descrlpttve only and does not purport to cover every 



aspect of Chapters 2-156 and 2-164 of the Municipal Code The Undersigned must comply 
fully wth the applicable ordinances 

BY CHECKING THIS BOX THEUNDERSIGNEDACKE~~WLE~GESTHAT 
lHE UNMRSIGMD UNDERSTANDS THATTHE CTPI'S GOVERNMENTAL ETHICS AND 

CAMPAIGN FINANCING ORDINANCES, AMONG OTHER THINGS: 

1) Provlde that any contract negotiated. entered into or performed In violabon of 
the Clty's ethlcs laws can be volded by the Clty 

2) Limit the gifts and favors any tndrvidual or entity can give, or offer to give, to any 
city official, employee, contractor or candidate for elected City office or the 
spouse or minor chlld of any of them, Including 

a any cash grft or any anonymous gift, and 
b any glff based on a mutual unders!andlng that the Clty official's or 

employee's or City contractor's actions or decisions will be 
Influenced m any way by the glft 

3) Prohtb~t any City elected official or CltY employee from havlng a financial 
interest, directly or indrrectly, many contract, work, transaction or busrness of the 
City, ~f that interest has a cost or present Value of $5,000 or more, or if that 
interest entltles the owner to recelve more than $2,500 per year 

4) Prohtbtt any appo~nted C'ty offtclal from engaging In any contract, work, 
transactlon or buslness of the City, unless the matter IS wholly unrelated to the 
appo~nted official's dut~es or respons~billtles 

5) Prov~de that Clty employees and ofticrals, or therr spouses or rnrnor chrldren, 
cannot receive compensation or anything of value m return for advrce or 
assistance on matters concerning the operation or buslness of the City. unless 
thelr servlces are wholly unrelated to their City dutles and responslb~lltles 

6)  Prov~de that former City employees and officials cannot, for a perlod of one y s a ~  
after :heir Clty employment ceases, assist or represent another on any matter 
involving the Clty ~ f ,  wblle with the ClV, they were personally and substanbally 
involved m the s2me matter 
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7) Provide that former C~ty employees and officials cannot ever asslst or represent 
another on a City contract rf, whrle Wrth the City, Wey were personally lnvolved m or 
directly supervised the formulation, negot~ahon or execut~on of that contract 

SECTION SEVEN: CONTRACT INCORPORATION, COMPLIANCE, PENALTIES, 
DlSCLOSURE 

The Undersigned understands and agrees that: 

A The cert~fications, disclosures, and acknowledgments contalned tn th~s EDS w~ll 
become part of any contract or other agreement between the Appl~cant and the City in 
connechon w~th the Matter, whether procurement. City assistance, or other City action, and are 
materlal Inducements to the City's execuhon of any contract or taklng other act~on w~th respect 
to the Matter The Underslgned understands that ~t must comply wlth all statutes, ordinances, 
and regulations on whlch thrs EDS IS based 

B If the C~ty determines that any rnformat~on prov~ded rn this EDS IS false, incomplete or 
Inaccurate, any contract or other agreement ln connection wlth whlch ~t IS subm~tted may be 
resclnded or be vo~d or vo~dable, and the City may pursue any remed~es under the contract or 
agreement ( ~ f  not resclnded, vo~d or voidable), at law, or in equity, includtng termlnatlng the 
Unders~gned's partlclpatlon in he Matter andlor decllnlng to allow the Undersigned to 
partlc~pate In other transactions wrth the Cfty 

C Some or all of the lnformatlon provided on this EDS and any attachments to this EDS 
may be made ava~lable to the publlc on the Internet. In response toa Freedom of Informatron 
Act request, or otherwise By completing and signlng this EDS, the Unders~gned waives and 
releases any pcss~ble nghts or clatms whrch ~t may have zsarnst the Clty in connection WU, the 
publlc release of information contalned In thls EDS and also authorizes the Clty to venfy the 
accuracy of any information subm~tted In this EDS 

D The Unders~gned has not withheld or reserved any drsclosures as to economlc Interests 
in the Undersigned, or as to the Matter, or any ~nformahon, data or plan as to the Intended use 
or purpose for whlch the Applicant seeks City Council or other Clty agency actton 

E The lnformatlon provided in this EDS must be kept current In the event of changes, the 
Underslgned must supplement this EDS up to the t~me the City takes action on the Matter. 



CERTIFICATION 

Under penalty of perpry, the person slgntng below (1) warrants that helshe is authorized to 
execute th~s EDS on behalf of the Undersigned, and (2) warrants that all certtficatlons and 
statements contatned in this EDS are true. accurate and complete as of the date furntshed to 
the Ctty 

Pnnt or type name of signatory 

Tttle of s~gnatory 

County. 

Commission explres 

Christopher K Haase 
N O W  PuMlc, State dfllbnois 
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(00 NOT SUBMIT THIS PAGE WITHYOUR EDS. The purpose of thls page is for 
you to recertify your EDS prior to submloslon to City Council or on the date of 
closlng. If unable to recertify truthfully, the Undersigned must complete a new 
EDS with correct or corrected information) 

RECERTIFICATION 
Generally, for use with City Councll matters. Not for City procUtements Unless 

reauesbd. 

This recertification 1s being submitted in connection with &1i~flCI0 b ~ d . ~ g ~ ~ 4 . t ,  L bc 
Iidentifv the Matterl. Under oenaltv of peduw. Ule ~erson sisnins'delow: (1) warrants that . - .  

he~sheis author&d to execute this BPS recertlflcation on behdlf of Ule undersigned. (2) 
warrants that all cerlificasons and statements ccntained in the Undersigned's orginal EDS 
are true, accurate and complete as of the dale furnished to the Clty andcont)nueto be b e ,  
accurate and complete as of the date of this recertification, and (3) reaffirms its 
acknowledaments. . - . .  -=. 

Date: S S e n a y  submnunglhh no~rUflwlbn) 

Print or type name of signatory: 

Subscribed to before me on [date] G / , ~ ~ ) ~ ~ I  ,& ~ ~ d k .  

JUN-22-2004 03.14PM FRX: 

County, 



JUN-01-04 TUE 02: 48 PM 

Untlcr pc~lalty of perjury, the person signing below: (1) wrlrrants that helshe is authorized to 
oxcc~~tc this BDS on behalrof the Ilndcrsigned, and (2) warrants tliat all ccrlifications and 
stntc~ncnts contained in th~s EDS arc true, ~ C C L I M ~ C  alld co~npletc as of the date liunishcd to 
~ l ic  City. 

C r n W  1 ~ ~ 4 ~ 1  04~(~!&_1& --- 
(P11111 OF lyre nrtnw vru~drvl&t,~l or bnsl as!&!~ ~ub~n~lllnc 1111s 1.1) I 

I'riot or lypc naluc of signatory: 

5 d@/c Suhvctibcd to bclbrc mc on [dale] - County, 

Co~nmissio~l cxpircs: 


