June     2015

Confidential
[Employee]    , Post-Employment Restrictions

Case No.:  15039.Q


_____________________________________________________________________________________

On      23, 2015, you contacted our office and asked for a letter applying the post-employment restrictions in the City of Chicago’s Governmental Ethics Ordinance (“Ordinance”) to your proposed post-City position as the Head of the                       Team at [Firm].  This letter explains these restrictions to you.
Summary of Your City Employment
You said that you are an [title]             in the [Department Q]               and the head of the [D]                Team.  You began working for the City of Chicago (“the City”) on                , 2011.  You also said that you have not participated, assisted, or represented anyone in any judicial or administrative proceedings involving the City and that you have not negotiated or supervised the performance of contractors with respect to City contracts.  You described your duties and responsibilities as: 

· Serving as lead for the [Q’s]   internal consulting, service development, behavioral design, and performance management team focused on high priority, transformational projects for the City of Chicago;

· Being responsible for developing projects, leading innovation efforts, driving performance analytics, and managing multiple high-performing teams; 

· Analyzing external and internal data to help identify new policy priorities and assess impact of administration’s initiatives; and that 

· Your current policy areas include [A], [B], [C] and [G                  , and [H]         .
Your Contemplated Post-Employment Position 

You have a tentative offer from [Firm] to work as Head of the  [K] Team.  You described those duties and responsibilities as: 

· Helping different service areas (Audit, Risk Management, Strategy, Technology) come together to serve               clients;

· Developing marketing and go-to-market materials; and

· Managing               client pitches.

Law and Analysis
The following is an application of the three relevant post-employment restrictions in the Ordinance, as they would affect you in the [Firm] position you described.  These restrictions are found in §§2-156-100 and -105.
 

1.
Permanent Restriction - Our review of your City position leads to the conclusion that you would have a permanent restriction as to any contracts that involved the [D]                       Team, but these restrictions appear not to apply to your proposed job with [Firm].
Should your post-employment plans or job description change and involve any of the work that you supervised or performed in your role as the lead for the [D]                         team, then we strongly recommend that you contact us again for a reassessment of these restrictions.  We are not addressing them in this letter.
2.
Two-Year Lobbying Restriction - You have served in a non-clerical position in [Q’s]             .  Under §2-156-105(a) of the Ordinance, you are prohibited from lobbying on behalf of any person - including [Firm] or its clients - before any City of Chicago department, agency or commission. This would include acting as a spokesperson or representative on behalf of any client or employer before or with any employee or official in the [Q]               , or any other City department or agency (including the City Council), in order to influence the decisions or actions of any City employee or official related to [Firm’s] or its clients’ business ventures, such as seeking new contracts, contract renewals or extensions, or policy changes.

Section §2-156-010(p) defines “lobbyist,” in relevant part, as follows: 

“Lobbyist” means any person who, on behalf of any person other than himself, or as any part of his duties as an employee of another, undertakes to influence any legislative or administrative action,” … “however a person [will] not be deemed to have undertaken to influence any legislative or administrative action
 solely by … responding to a City request for proposals or qualifications.
3.
One-Year Restriction - The Ordinance prohibits any former City employee from assisting or representing any person, such as a new employer or client, in any business transaction involving the City if the employee or official participated personally and substantially in the “subject matter” of that transaction with the City.  The prohibition begins on the employee’s or official’s last day of City service and lasts for one year.  
Based on the facts you provided, we conclude that you are subject to various one-year prohibitions, but they appear not to apply to your proposed position with [Firm].  Those prohibitions would include transactions involving a post-City employer or client with [Q]                as to any matter that would come under the [D]                 Team’s purview, including related external and internal data, small business, education, youth violence, and social services initiatives or programs.  Again, however, if your employment opportunity changes, we advise you to contact us again for a reassessment of the restrictions.  We are not addressing in this letter, because they do not apply to your proposed position with [Firm].
Confidential Information and Sanctions
As a former City employee, you would be prohibited from using or revealing confidential information you acquired through your City employment, pursuant to §2-156-070.  Confidential information means here any information that may not be obtained pursuant to the Illinois Freedom of Information Act.   

We also advise you that a violation of any of these post-employment restrictions could result in the voiding of the City contract and subject you to substantial monetary penalties, pursuant to §§2-156-485 and -510. 

Conclusions

Our advice and conclusions are based on the facts you provided and address only the restrictions in the City’s Governmental Ethics Ordinance.  Other laws or regulations may apply.   If the information you provided is incorrect or incomplete, please notify our office immediately, as any change may alter our conclusions and advice.  Again, we advise you to contact us for advice should matters arise that involve the City during your restriction periods, or if your post-City employment plans change and are not addressed in this letter.  

Ana Collazo

Attorney

Approved:

Steven Berlin, Executive Director
� The post-employment restrictions on assistance and representation found in §2-156-100 states:  “(a) No former official or employee shall assist or present any person other than the city in any judicial or administrative proceeding involving the city or any of its agencies, if the official or employee was counsel of record or participated personally and substantially in the proceeding during his term of office or employment; and (b) No former official or employee shall, for a period of one year after the termination of the official’s or employee’s term of office or employment, assist or represent any person in any business transaction involving the City or any of its agencies, if the official or employee participated personally and substantially in the subject matter of the transaction during his term office or employment; provided, that if the official or employee exercised contract management authority with respect to a contract this prohibition shall be permanent as to that contract.”  





“Contract management authority” is defined in section 2-156-010(g) and “means personal involvement in or direct supervisory responsibility for the formulation or execution of a City contract, including without limitation the preparation of specifications, evaluation of bids or proposals, negotiation of contract terms or supervision of performance.”





The relevant restriction on “lobbying” found in §2-156-105(a) states:  Any person who serves as (i) a non-clerical employee of the Office of the Mayor, or (ii) a department, shall be prohibited from lobbying the City of Chicago or any city department, board or other city agency for a period of two years after leaving that position.”





� An action includes, but is not limited to, a bond inducement; zoning; concession agreement; creation of a TIF district; establishing a Class 6(b) county property tax classification; introduction, passage or other action to be taken on an ordinance …; preparation of contract specifications; solicitation, award or administration of a contract; award or administration of a grant, loan, or other agreement involving the disbursement of public monies; or any other determination regarding procurement of goods/services/construction.  See Section 2-156-010(p).





