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CONFIDENTIAL 

ADVISORY OPINION

Limitations on Solicitation and Acceptance of Donations

Case Nos. 12067.1.A and 12067.2.A, Part I
TO: 


DATE: 
December 12, 2012
OPINION SUMMARY

City elected officials acting on behalf of Internal Revenue Code [“IRC”] §501(c) organizations may not solicit donations from companies doing business, or seeking to do business, with the City.  Such donations are considered “gifts” for purposes of the City’s Governmental Ethics Ordinance [“Ordinance”]. Elected officials may accept in-kind donations worth no more than $50.00 from a single source in a calendar year on behalf of these organizations.  Subject to limited exceptions (covering gifts from relatives and personal friends) that are discussed in this opinion, elected officials may not solicit or accept any donations of cash, gift cards, or cash equivalents.  We are not yet able to address whether the Ordinance would prohibit the organizations from accepting donations directly from companies doing business with the City of Chicago, or from other persons. We will address that issue in Part II of this opinion.

Elected officials must receive approval from the Board of Ethics [“Board”] prior to accepting reasonable hosting expenses from these organizations, and then must report their acceptance of such expenses within 10 days after acceptance thereof. The Board will address the permissibility of the acceptance of reasonable hosting expenses by elected officials on a case by case basis.
I. INTRODUCTION

The Board received two related inquiries from the law firm __________, both dated October 25, 2012. ___________ serves as counsel for two non-profit organizations.  Organization A is incorporated as an organization under IRC §501(c)(4) and Organization B is incorporated as an organization under IRC §501(c)(3).  All members and directors of Organization A are elected officials, while most members and directors of Organization B are elected officials.

Organization A’s stated mission is to “maximize the effectiveness of [the organization] on matters of importance to Chicago’s _________ community, such as education, immigration, business development and crime reduction.”  Organization B, for its part, “will focus on scholarships and community building.” _________ correspondence dated Oct. 25, 2012.

With respect to both organizations, __________ asked for written opinions addressing the following:
1) Whether elected officials may solicit donations to the organizations from companies doing business with the City of Chicago;

2) Whether the organizations may accept donations from companies doing business with the City of Chicago;

3) Whether elected officials may accept reasonable hosting from (without annual caps) for group activities such as meals and educational trips;

4) Whether elected officials must advise the Board of Ethics in advance of accepting meals and trips that may be paid for by the organizations; and

5) Whether elected officials must report to the Board of Ethics after acceptance of meals or trips paid for by the organizations.

The foregoing questions are before the Board of Ethics for the first time.
 
II. THE TWO NON-PROFIT ORGANIZATIONS
A. ORGANIZATION A
Organization A is incorporated under IRC §501(c)(4) as a social welfare organization (also known as a “civic association”).  Internal Revenue Service [“IRS”] Publication 557.  To qualify for §501(c)(4) status, an organization cannot be organized for profit and must be operated only to promote social welfare.  IRS regulations provide that “[the] promoting of social welfare does not include direct or indirect participation in political campaigns on behalf of or in opposition to any candidate for public office.” Id.
To qualify for exemption under §501(c)(4), an organization’s net earnings must be devoted primarily to charitable, educational and recreational activities.  In addition, no part of the organization’s net earnings may benefit any private shareholder or individual. Id.  A §501(c)(4) organization does not have to disclose its donors. Id.  Donations to §501(c)(4) organizations are not tax deductible. 
B. Organization B
Organization B is organized as an IRC §501(c)(3) organization.  It lists as its permissible exempt purposes “scholarships and community building.”  Among other prohibitions, IRS regulations require that a §501(c)(3) organization:
1) refrain from participating in the political campaigns of candidates for local, state or federal office; and
2) restrict its lobbying activities to an “insubstantial part of its total activities.” Id.
IRS guidance on §501(c)(3) organizations provides that “certain voter education activities conducted in a non-partisan manner may not be prohibited political activity under §501(c)(3), while other so-called voter education activities may be prohibited.”  The IRS recommends that, if an organization is uncertain as to the effect of its voter education activities, it request a letter ruling from the IRS. Id.  Donations to §501(c)(3) organizations are tax-deductible. Id.
The organizations at issue here have expressed intentions to “take part in voter registration, citizenship initiatives and get-out-the vote operations.” “________________,” Chicago Sun-Times, October __, 2012.
III. ANALYSIS UNDER THE GOVERNMENTAL ETHICS ORDINANCE

A. Solicitation and Acceptance of Donations by Elected Officials
The questions posed by _______ on behalf of the organizations fall within §2-156-142 of the Governmental Ethics Ordinance, entitled “Gifts and Other Favors.” Section 2-156-142(a) of the Ordinance prohibits (with certain exceptions discussed below) City employees and officials (including elected officials) from: (i) soliciting any gift; (ii) accepting any single non-cash gift or gifts worth more than $50.00 from a single source in a calendar year; or, (iii) accepting any gift of cash or cash equivalent, in any amount.  It provides, in relevant part:

(1) Except as otherwise provided in this chapter, no city official, candidate for city office, or employee … shall:

(i) solicit any gift; …

or

(ii) accept any gift of cash, gift card or cash equivalent.

(2)  Except as otherwise provided in this chapter, no city official, candidate for city office or employee… shall knowingly accept any gift, unless the total value of all gifts… by a single source amounts to no more than $50.00 in a calendar year.

Section 2-156-010(m) defines “gift” as “any thing of value given without fair market consideration.” 

The first two issues we address are: (i) whether the donations solicited by elected officials on behalf of the organizations are “gifts” for purposes of the Ordinance; and (ii) whether elected officials who solicit and accept them are subject to the restrictions in §2-156-142(a) cited above.

We conclude that these donations are “gifts,” and that elected officials who solicit or accept them are subject to the restrictions in the Ordinance.  Donations to these §§501(c)(3) and (4) organizations fall within the plain meaning of the Ordinance’s definition of “gift.”  They are made without fair market or other consideration from the organizations (other than a tax deduction in the case of Organization B, but such a deduction arises under the IRC and is not granted or denied by Organization B).
However, our conclusion that donations to the organizations are gifts does not by itself bring the donations, donors or solicitors under the purview of the Ordinance.  Therefore, we need to address whether elected officials who solicit or accept donations on behalf of these two §501(c) organizations are, by and in doing so, subject to the Ordinance’s restrictions.  By extension, then, we will also address whether donors who contribute to these organizations through elected officials are likewise subject to the Ordinance’s gift restrictions.  These are questions of first impression for the Board.  To address them, we need in turn to examine both the literal meaning of the Ordinance’s new gift restrictions, found in §2-156-142, and the intent behind them, found primarily in the Report of the Mayor’s Ethics Reform Task Force, Part I.

Section 2-156-142(a) contains a near absolute prohibition on “gifts” that City officials and employees may solicit or accept at any time.  The few relevant exceptions to these prohibitions that are applicable here are found in §2-156-142(d): gifts are exempt from the prohibitions if the gifts are from relatives or personal friends
 (but not given because of the recipient’s City position or candidacy)(§§2-156-142(d)(4) and (6)); or if the gifts take the form of “food, refreshment, lodging or “other benefits” resulting from the recipient’s “outside business or employment activities”; or if the gifts are accepted on behalf of the City (§§2-156-142(d)(8), (11) and (g).
 The prohibition on soliciting gifts and on accepting non-cash or cash equivalent gifts worth $50.00 or less applies to all City officials and employees, at all times, unless one of these enumerated exceptions in §2-156-142(d) applies.
We find that the exceptions contained in §§2-156-142(d)(11) and (g), which we note are substantively identical to each other, do not apply.  We cannot construe the elected officials’ activities with respect to the organizations to be their “outside business or employment” activities.  The very mission of each organization, and their very names,
 as well as public statements made about them, warrant the conclusion that they are intricately connected to [City work] and the official City responsibilities of the elected official organization members.

As donations made to either of the organizations are “gifts” for purposes of the Ordinance, elected officials are permitted to solicit or accept, on behalf of either organization, only non-cash or cash equivalents gifts worth $50.00 or less from any person not a relative or personal friend of theirs.  They are permitted to solicit or accept cash or cash equivalents in any amount, including donations to either organization, only from relatives and those individuals found to be personal friends under the personal friendship exemption (or if they are accepting such gifts on behalf of the City, an exception that is inapposite here).

Our reading of the Ethics Reform Task Force Report—which we take as indicative of the intention behind these new gift restrictions—supports this conclusion. In Part I of its recommendations, the Task Force stated its intent to institute a gift ban that “is more restrictive than the State Ethics Act, [and] does not need to incorporate the State Ethics Act’s provisions and penalties.”
  This expanded ban includes restricting or prohibiting gifts that do not come from traditional types of restricted or prohibited gift sources, such as companies doing business with the City or persons with matters before City Council. The Task Force stated that “the State Ethics Act’s definition of ‘prohibited source’ may not be broad enough to encompass all situations where a gift could be influential.”
 Ethics Reform Task Force Recommendations, Part I, April 30, 2012, pp.41-2.
The amended Ordinance relies on a broad and inclusive definition of “gift,” which is coupled with very few exceptions to the gift restriction. The result is that the City’s current, more restrictive definition of “gift,” and its $50.00 limitation on all gifts, regardless of whether the giver is an individual or company doing or seeking to do business with the City, leave very few circumstances under which solicitation or acceptance of any gift by a City employee or official is permissible.
   The Ordinance does not restrict solicitation of gifts only in those instances in which a City employee or official is acting in an “official” capacity, but rather, restricts solicitation of gifts by City officials and employees who are acting in both their “official” and “personal” capacities.
Unlike Chicago, other jurisdictions have included provisions in their ethics laws that permit fundraising under certain circumstances.  For example, the Standards of Ethics Conduct for federal government employees specifically address “Fundraising Activities.” Section 2635.808 of these Standards sets forth the circumstances under which a federal employee may engage in fundraising in either an official or a personal capacity: (i) an employee may participate in fundraising activities if there is authority for the employee to do so as part of his official duties; or (ii) an employee may engage in fundraising activities in a personal capacity if the employee does not use his official title, position, or authority to further that effort or personally solicit funds or other support from anyone known to him to be a “prohibited source”
 for purposes of the gift restrictions set forth elsewhere in the Standards.

Similarly, §10-16-3(c) of the New Mexico statutes, entitled “Ethical principles of public service,” provides that “a state officer or employee shall not solicit for a charity from a business or corporation regulated by the state agency for which the state officer or employee works and shall not otherwise solicit donations for a charity in such a manner that it appears that the purpose of the donor in making the gift is to influence the state officer or employee in the performance of an official duty.”

The Palm Beach County (Florida) Code of Ethics for Elected Officials and Advisory Board Members also includes a provision that covers solicitations.  Section F of the Code, entitled “Solicitations of Contributions on Behalf of a Non-Profit Charitable Organization” provides:

While you may never solicit a gift for an organization in exchange for the performance of your official duties as an elected official or advisory board member, you may solicit funds on behalf of non-profit organizations as long as they do not have a pending application or award of any nature before your government.  You may not use county or municipal staff or resources to solicit contributions.  Any solicitation must be disclosed on a form… and contain the following information:

1. Name of the non-profit organization; and



2. The name of any person or entity that was contacted; and



3. The amount of funds solicited or pledged if known.

See also Broward County (Florida) Ordinance No. 2011-19(c)(5)(a) entitled “Solicitation and Receipt of Contributions/ Charitable Contribution Fundraising.”
Further, our review of determinations from other jurisdictions’ ethics boards reveals clear and consistent opposition to allowing elected officials to solicit gifts from companies doing business with their unit of government, whether for themselves or for non-profit organizations, without specific statutory authorization.  For example, the New York City Conflicts of Interest Board [“COIB”], in a comprehensive advisory opinion regarding fundraising by city officials, concluded the following:
Elected officials and agency heads… may in their official capacities, using City time and resources, solicit and otherwise encourage private contributions to not-for-profit organizations, after a personal determination by the elected official that the not-for–profit’s work supports the mission of their City office or agency… But they may not target for these solicitations any person or firm with a matter pending before their City office or agency, and they may take no such action on behalf of any organization with which they are associated or that would benefit a person or firm with which they are associated.  City of New York Conflicts of Interest Bd. [COIB], Advisory Opinion No. 2008-6.
While in the foregoing opinion the COIB addressed charitable fundraising by City officials in their official capacities, it also advised that, because of the danger that elected officials will be seen to be exerting their influence improperly to benefit “pet” or preferred non-profits, “public servants may not use City time or resources for… personal fundraising; nor may they direct solicitations to those who have matters before them at their City agencies.” [Emphasis added]. Id.  
Similarly, the City of Atlanta Board of Ethics, in an opinion that addressed charitable fundraising by city officials in their personal capacities, concluded that “a City employee may not personally solicit funds or other financial support from a prohibited source for a professional charitable organization.”
 City of Atlanta Bd. of Ethics Formal Advisory Opinion 2004-6.  The Board reasoned that: 

A solicitation may place pressure on a contractor or vendor to make a donation to maintain its current level of business with the city or gain additional work.  Moreover, any donation creates the perception that the giver made the contribution as a personal favor to the employee to maintain good relations with him or her and the department.  Finally, the board believes that this no-solicitation policy should help assure citizens that the city evaluates a bid, proposal, product, or service based on its price and merits, rather than any employee’s personal interest. Id.
The Seattle Ethics and Election Commission, on its website, responds “No” to the question “Can I ask vendors and contractor I work with to donate money or items for charity or other non-profit causes?” See http://www.seattle.gov/ethics/etpub/faqsoliciting.htm.  The Commission elaborates that allowing such solicitation “could pressure the vendor or contractor to donate out of concern that City business will be withheld if a donation is not made… It is important that [they] feel their only obligations to the City are spelled out in their contractual agreements.” Id.  See also Honolulu Ethics Comm’n Revised Guidelines on Gifts, dated April 24, 2004 (A city officer or employee cannot solicit gifts, e.g., charitable contributions to the March of Dimes, from outside sources used by his or her department as a reasonable person could conclude that “a vendor may contribute because the vendor believes that his or her business relationship with the department may be affected if he or she does not contribute.”).
Unlike laws discussed above, Chicago’s Ordinance does not make an exception to its gift restrictions for solicitation and/or acceptance of donations by City elected officials or employees in conjunction with fundraising activities for non-profit organizations.  Without an exception of this kind, we conclude that the Ordinance prohibits City officials (elected and appointed officials) and employees from soliciting or accepting cash or cash equivalent donations from any person other than a relative or personal friend (or on behalf of the City).  We also conclude that the Ordinance prohibits officials and employees from soliciting from any person other than a relative or personal friend anything other than an in-kind donation or gift worth $50.00 or less from a single source in a calendar year (or a gift to be accepted on behalf of the City).  In direct response to the questions posed by _________, then, the Ordinance’s broad definition of “gift,” and the absence of an exception providing for fundraising activities, lead the Board to follow the conclusions, and the sound reasoning behind them, of those jurisdictions that disallow or severely restrict solicitation for fundraising purposes of individuals or companies that do business, or seek to do business, with the City.

Last, with respect to the narrow exception to the gift restrictions permitted by §2-156-142(a)(2) of the Ordinance, the Board expresses concern over the lack of transparency involving donations to Organization A, a §501(c)(4) organization. Specifically, the Ordinance prohibits anonymous gifts. As there is no requirement that §501(c)(4) organizations report their donors
, the Board advises Organization A to publicly disclose its donors and their donations to ensure compliance with the prohibition on anonymous donations as well as the $50.00 gift limit from a single source in a calendar year. 

We are not yet able to address whether the Ordinance would prohibit the organizations from accepting donations directly from companies doing business with the City of Chicago, or from other persons. We will address that issue in Part II of this opinion.
B. Acceptance of Reasonable Hosting Expenses

Next, the question of whether elected officials may accept reasonable hosting expenses from either organization implicates the Ethics Ordinance if elected officials are attending a meeting “related to a public or governmental education purpose” (§2-156-142(d)(10)) or attending a function that is “related to official city business.” (§2-156-142(d)(12)). It is by virtue of being elected city officials and acting in that capacity that the elected officials are covered by §2-156-142 of the Ordinance.
Accordingly, for the Board to approve the acceptance of hosted meals and travel that _______ posits, it must begin with the premise that the elected officials are participating in the activities in their official City capacity, and not as members and/or directors of the organizations.  If not, the Board does not have jurisdiction over the questions.

The sole relevant exception to the foregoing situations is found under §2-156-142(d)(11) of the Ordinance.  An elected official can accept “[a]ny food, refreshment, lodging, transportation, or other benefit resulting from the outside business or employment activities of the official… if such benefits have not been offered or enhanced because of the official position… and are customarily provided to others in similar circumstances.”  Without a specific fact scenario before it, the Board cannot opine as to the applicability of this exception to the gift prohibition, although, as discussed above, it appears unlikely it would apply given the nature of the organizations involved and the proposed recipients of the hosting, and that serving as an elected official and serving as a Director of either organization are so closely intertwined.
The Board will address offers of reasonable hosting by the organizations on a case by case basis. Cf. Case No. 92030.A (where the Board advised that it could not issue determinations based upon hypothetical situations that were ambiguous and involved contingencies). For purposes of §2-156-142(d)(12) of the Ordinance, the Board must determine, in each instance, with actual facts before it, whether the organizations are in fact the “sponsor” of a given meeting or public event and whether the function is “related to official city business.”  It is only with a showing that both questions can be answered in the affirmative that the Board will grant approval.

C. Advance Notice to Board of Ethics

In light of our determinations above regarding reasonable hosting, we conclude that, before they accept reasonable hosting from either organization, elected officials must seek advance approval from the Board. 
D. Post Hoc Notice to Board of Ethics

Pursuant to §2-156-142(d)(12), elected officials must report their acceptance of reasonable hosting to the Board within 10 days of acceptance thereof.

IV. CONCLUSIONS
A. Donations to the two §501(c) organizations discussed in this opinion are “gifts” under §2-156-010 of the Ordinance.
B. The Ordinance prohibits solicitation of gifts by City officials or employees (with a few narrow exceptions, including from relatives) regardless of whether they are acting in an “official” or a “personal” capacity.  §2-156-142(a).  With respect to the specific issue raised by __________, elected officials acting on behalf of IRC §501(c) organizations may not solicit donations from companies doing business with the City.  They may, however, solicit their relatives and personal friends for donations of cash, cash equivalents, or in-kind on behalf of these organizations, in unlimited amounts. If an elected official wants to rely on the personal friendship exception, however, he or she must consult the Board as to whether the exception is applicable under a given set of facts.  
C. The Ordinance prohibits acceptance of gifts by City officials and employees (other than from relatives or personal friends), except that a City official may accept a gift from a single source as long as it does not amount to more than $50.00 in a calendar year, is not anonymous and is not a gift of cash, gift cards or cash equivalents. §§2-156-142(a)(1) and (2).  The elected officials discussed here may, on behalf of these organizations, accept in-kind donations of $50.00 or less from a single source, including companies doing business with the City, in a calendar year.  Again, elected officials wishing to rely on the personal friendship exemption must consult with the Board regarding the exemption’s applicability prior to acceptance of a gift on behalf of the two §501(c) organizations.
D. We are not yet able to address whether the Ordinance would prohibit either organization from accepting donations directly from companies doing business with the City of Chicago, or from other persons. We will address that issue in Part II of this opinion.

E.  City officials and employees must report to the Board of Ethics their intention to accept reasonable hosting expenses prior to acceptance, as well as within 10 days after the acceptance thereof. §§2-156-142(d)(10) and (11).
The Board’s conclusions and determinations are not necessarily dispositive of all issues relevant to this situation, but are based solely on the application of the City’s Governmental Ethics Ordinance to the information provided.  If the information is incorrect or incomplete, please notify the Board immediately, as any change may alter our determinations.

V.
RELIANCE

This opinion may be relied on by any person involved in the specific transaction or activity with respect to which this opinion is rendered. 

Sincerely,
____________________

Stephen W. Beard


Chair, City of Chicago Board of Ethics
CONFIDENTIAL 

ADVISORY OPINION

Limitations on Solicitation and Acceptance of Donations

Case Nos. 12067.1.A and 12067.2.A, Part II
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DATE: 
January 23, 2013

OPINION SUMMARY

Chicago’s Governmental Ethics Ordinance, which applies to all City employees and officials, does not apply to the Internal Revenue Code [“IRC”] §501(c) organizations that are the subject matter of this opinion; therefore, the restrictions on the solicitation and acceptance of “gifts” by City elected officials that were addressed in Part I of this opinion are not applicable. However, the Board of Ethics [“Board”] recognizes that the lack of transparency and potential for abuse inherent in §501(c)(4) organization fundraising has come under scrutiny in many jurisdictions.  Thus, the Board urges voluntary disclosure in this case, until such time the appropriate governing body mandates disclosure on the part of §501(c)(4) organizations in Illinois.

II. INTRODUCTION

The Board received two related inquiries from the law firm __________, both dated October 25, 2012. _______ serves as counsel for two non-profit organizations, Organization A and Organization B.  Organization A is incorporated as an organization under IRC §501(c)(4) and Organization B is incorporated as an organization under IRC §501(c)(3).  All members and directors of Organization A are City elected officials, while most members and directors of Organization B are City elected officials.

Organization A’s stated mission is to “maximize the effectiveness of Organization A on matters of importance to Chicago’s _________ community, such as education, immigration, business development and crime reduction.”  Organization B, for its part, “will focus on scholarships and community building.” _____________ correspondence dated Oct. 25, 2012.

With respect to both organizations, ________  asked for written opinions addressing the following:

6) Whether City elected officials may solicit donations to Organization A and/or Organization B from companies doing business with the City of Chicago;

7) Whether Organization A and/or Organization B may accept donations from companies doing business with the City of Chicago;

8) Whether City elected officials may accept reasonable hosting from Organization A and/or Organization B (without annual caps) for group activities such as meals and educational trips;

9) Whether City elected officials must advise the Board of Ethics in advance of accepting meals and trips that may be paid for by Organization A and/or Organization B; and

10) Whether City elected officials must report to the Board of Ethics after acceptance of meals or trips paid for by Organization A and/or Organization B.

The Board addressed questions 1 through 4 in Part I of its opinion.  It now addresses question 5, in this, Part II of the opinion.

Further, on Thursday, December 20, 2012, Board staff was contacted via telephone by __________.  ________ indicated that she had received Part I of the advisory opinion and was in the midst of reviewing it.  She also indicated that Organization A had just recently held a fundraising event and that in light of Part I of the opinion, she was not going to deposit the donations from the event until further notice.  Board staff asked for a copy of the invitation that had been sent by Organization A as well as a copy of the list of invitees.  To date, Board staff has not received the requested information from _________.
V. THE TWO NON-PROFIT ORGANIZATIONS
C. ORGANIZATION A

Organization A is incorporated under IRC §501(c)(4) as a social welfare organization (also known as a “civic association”).  Internal Revenue Service [“IRS”] Publication 557.  To qualify for §501(c)(4) status, an organization cannot be organized for profit and must be operated only to promote social welfare.  IRS regulations provide that “[the] promoting of social welfare does not include direct or indirect participation in political campaigns on behalf of or in opposition to any candidate for public office.” Id.

To qualify for exemption under §501(c)(4), an organization’s net earnings must be devoted exclusively to charitable, educational and recreational activities.  In addition, no part of the organization’s net earnings may benefit any private shareholder or individual. Id.  A §501(c)(4) organization does not have to disclose its donors. Id.  Donations to §501(c)(4) organizations are not tax deductible. 

D. ORGANIZATION B

Organization B is organized as an IRC §501(c)(3) organization.  Organization B lists as its permissible exempt purposes “scholarships and community building.”  Among other prohibitions, IRS regulations require that a §501(c)(3) organization:

3) refrain from participating in the political campaigns of candidates for local, state or federal office; and

4) restrict its lobbying activities to an “insubstantial part of its total activities.” Id.
IRS guidance on §501(c)(3) organizations provides that “certain voter education activities conducted in a non-partisan manner may not be prohibited political activity under §501(c)(3), while other so-called voter education activities may be prohibited.”  The IRS recommends that, if an organization is uncertain as to the effect of its voter education activities, it request a letter ruling from the IRS. Id.  Donations to §501(c)(3) organizations are tax-deductible. Id.
Both organizations have expressed intentions to “take part in voter registration, citizenship initiatives and get-out-the vote operations.” “__________________,” Chicago Sun-Times, October ____, 2012.
VI. ACCEPTANCE OF DONATIONS BY THE ORGANIZATIONS 
The remaining unanswered question posed by __________ is whether the organizations can accept donations from companies doing business with the City.  Unlike the questions addressed in Part I of the opinion, this issue falls outside the purview of the Governmental Ethics Ordinance, specifically of §2-156-142, entitled “Gifts and Other Favors.” That section provides, in relevant part:

(3) Except as otherwise provided in this chapter, no city official, candidate for city office, or employee … shall:

(iii) solicit any gift; …

or

(iv) accept any gift of cash, gift card or cash equivalent.

(4)  Except as otherwise provided in this chapter, no city official, candidate for city office or employee… shall knowingly accept any gift, unless the total value of all gifts… by a single source amounts to no more than $50.00 in a calendar year.

While the membership of the organizations is comprised primarily of City elected officials who, as City officials, are covered by the Ordinance, the organizations themselves are separate legal entities.  Therefore, gifts or donations made directly to these entities (that is, not to its individual members, City elected officials, acting on behalf of these entities) are not covered by the gift prohibitions and restrictions in the Ordinance. 
Although gifts or donations made directly to the organizations are not regulated by the Ordinance, the Board expressed its concern over the lack of transparency involving donations to Organization A, a §501(c)(4) organization, in Part I of its opinion, which addressed donations solicited and/or accepted by City elected officials on behalf of the organizations.
  In part, the Ordinance prohibits City employees and officials from accepting anonymous gifts. As there is no requirement that §501(c)(4) organizations report their donors, the Board advised Organization A to publicly disclose its donors and their donations to ensure compliance with the prohibition on anonymous donations.  With respect to those gifts Organization A directly accepts, the Board again urges that the organization disclose its donors and their donations.

The issue of disclosure with respect to direct or indirect fundraising of any kind by government employees and officials has broad implications in the realm of public perception.  A contribution to an elected official’s favorite nonprofit could be perceived as “pay-to-play politics.” In the words of Rob Wechsler, Director of Research for the nonprofit organization City Ethics, “A gift from any company or individual doing business with the city to an organization in which the official plays an important role is going to be seen as a gift to the official. And when it comes to the reason for the gift, when gifts come from those doing business with the city, people who have a lot to gain by making top officials happy, people will think the worst.”
 

Part I of this opinion echoed similar reasoning on the part of the New York, Atlanta and Honolulu ethics boards, which noted that fundraising on the part of nonprofits affiliated with elected officials and city employees could, as the Atlanta Board stated, “place pressure on a contractor or vendor to make a donation to maintain its current level of business with the city or gain additional work. Moreover, any donation creates the perception that the giver made the contribution as a personal favor to the employee to maintain good relations with him or her and the department.” Atlanta Bd. Of Ethics Formal Advisory Opinion 2004-6.
Requiring disclosure on the part of §501(c)(4) organizations is an important and effective means of addressing the appearance of impropriety with respect to fundraising by nonprofits affiliated with elected officials, especially when companies that do business with the officials’ respective governmental bodies are making donations. Disclosure is equally important where §501(c)(4) organizations engage in political activity.  Currently, jurisdictions and commentators across the country are calling for greater transparency with respect to donations made to §501(c)(4) organizations.  Some jurisdictions, discussed in Part B of this opinion, have passed or are in the process of considering legislation that requires §501(c)(4) organizations to disclose their individual donors and their donations. 

A. Background

As §501(c)(4) organizations are not required to disclose their contributors under federal law, it follows that these organizations can then make contributions to what are known as “Super PACs”
 without those PACs having to disclose individual contributors.  Under the Supreme Court’s decision in Citizens United v. Federal Election Commission, 558 U.S. 310 (2010), §501(c)(4), groups can spend unlimited amounts of money on independent election expenditures
 to Super PACs.  Organization A, a §501(c)(4) organization, can spend unlimited amounts on such independent expenditures, without having to disclose its donors.

Many commentators view the ability of a §501(c)(4) organization to spend money on electioneering activities, without a concurrent requirement that funding sources be disclosed, as a loophole in the law.   One effort to close this loophole at the national level was the DISCLOSE [Democracy is Strengthened by Casting Light on Spending in Elections] Act (H.R. 5175), which was first introduced in April 2010. The proposed Act sought, in part, to prohibit government contractors from making expenditures with respect to federal elections
  and to mandate disclosure of donors to groups such as §501(c)(4) organization that fund independent expenditures. The Act was defeated in September 2010.

Subsequent to this initial defeat, an amended Act, known as the DISCLOSE Act of 2012 (Senate Bill 2219) was introduced in March 2012 with the intended purpose of blocking wealthy interests from using §501(c)(4) organizations from secretly funneling money to Super PACs.
 The proposed legislation no longer contained a prohibition on expenditures by government contractors, but rather emphasized transparency by requiring that §501(c)(4) organizations that spend $10,000 or more during an election cycle to file a report within 24 hours of such an expenditure that included identification of their donors.

Following a filibuster of the bill on the Senate floor in July 2012, the legislation was not enacted.  However, since that time, state officials and lawmakers from jurisdictions across the country have pursued disclosure regulations along the lines of the DISCLOSE Act of 2012.  A discussion of these efforts follows.

B. Current Efforts to Require Transparency

New York Attorney General Eric Schneiderman recently proposed regulations that would require §501(c)(4) social welfare groups to report what percentage of their expenditures go to elections and who finances them.
  Specifically, nonprofits that spend $10,000 or more a year on “electioneering activities” would have to disclose all political expenditures as well as report each contribution received of $100 or more, including the contributor’s name, address and employer.

Schneiderman said of the proposed regulations, “By shining a light on this dark corner of the political process, New York can serve as a model for other states, and for the federal government, to protect the integrity of our election system.”
  He has encouraged other attorneys general to follow his lead.  Further, in July 2012, Schneiderman sent letters to 22 politically active nonprofits asking about their activities in New York State in an attempt to “curtail the intense secrecy enveloping these groups.”
  These letters could be a prelude to formal investigation and enforcement actions,” according to a source familiar with the inquiry.

California has also addressed disclosure by nonprofits.  In May 2012, the State’s Fair Political Practices Commission [“FPCC”] promulgated new rules requiring organizations, including §501(c)(4) groups, to disclose certain contributors if those organizations are involved in either independent expenditures supporting or opposing candidates, or efforts to support or oppose ballot measures. FPPC Regulations 18412 and 18215.  Specifically, two types of donors must be disclosed:

1) Any donor that “makes a payment in response to a message or a solicitation indicating the organization’s intent to make a contribution or independent expenditure;” and

2) If the organization uses funds that were donated without that knowledge, then the organization must disclose its donors using a last-in-first-out accounting method until the amount of the expenditure is fully accounted for. 

The second prong is triggered only if an organization has made an independent election expenditure or contribution that pre-dates a donor’s contribution to the organization. FPCC Regulation 18215. The FPCC’s regulation takes the view that such donors had constructive knowledge that their contribution might be used for a political expenditure. Id.  
Elsewhere, in early 2012, the First Circuit Court of Appeals upheld a Maine law
 requiring groups that solicit and receive contributions or make expenditures over $5000.00 for purposes of initiating, promoting, defeating, or influencing ballot questions to disclose their donors. National Organization for Marriage v. McKee, 669 F.3d 34 (1st Cir. 2012), cert. denied, 133 S.Ct. 163 (2012).  In explaining its holding, the court stated that “disclosure of information about the source of political-advocacy funds enables ‘the electorate to make informed decisions.’” Id., citing Citizens United at 916. The court took the view that while the First Amendment protects political speech, disclosure permits citizens, and in the case of corporate donors, shareholders, to react to that speech in a way they deem appropriate.  See also National Organization for Marriage v. Daluz, 654 F.3d 115 (1st Cir. 2011), affirming Case No. 1:10-cv-00392 (Rhode Island D. Ct. 2010) (companion opinion of McKee, upholding Rhode Island’s disclosure requirements
 that are in similar in substance to those of Maine).  See also Idaho’s Sunshine Law for Political Funds and Lobbyist Activity Disclosure, Idaho Code Title 67, Ch. 66.
VII. CONCLUSION

Donations made directly to the organizations, whether by persons or entities doing business with the City or by others, are not made to City officials or employees.  Therefore, they are not regulated by the City’s Governmental Ethics Ordinance and do not fall under the jurisdiction of the Board.  However, the Board, along with other Ethics Boards and some watchdog groups, notes that contributions solicited for or made to organizations structured like these organizations could create a serious appearance of impropriety and could well be seen as gifts or contributions to the elected officials affiliated with these organizations.  Hence, the Board strongly advises that, to lessen this appearance and the inevitable erosion of public confidence that ensues, Organization A and other §501(c)(4) organizations, for the reasons set forth in this opinion, disclose the names of their donors and details of their donations.
The Board’s conclusions and determinations are not necessarily dispositive of all issues relevant to this situation, but are based solely on the application of the City’s Governmental Ethics Ordinance to the information provided.  If the information is incorrect or incomplete, please notify the Board immediately, as any change may alter our determinations.

V.
RELIANCE

This opinion may be relied on by any person involved in the specific transaction or activity with respect to which this opinion is rendered. 

Sincerely,

____________________

Stephen W. Beard


Chair, City of Chicago Board of Ethics
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OPINION SUMMARY

Amended §2-156-142(a)(1) of the Governmental Ethics Ordinance, effective July 1, 2013, does not prohibit City officials or employees, including elected officials, from soliciting donations on behalf of Internal Revenue Code [“IRC”] §501(c) organizations.  However, such solicitation is subject to the limitations set forth in §2-156-142(h), which prohibit City officials and employees from soliciting donations from prospective donors who are “seeking administrative or legislative action from the City” when the soliciting officials or employees could have a direct effect on such action.

III. BACKGROUND
The Board received two related inquiries from the law firm _________ , both dated October 25, 2012. ________ serves as counsel for two non-profit organizations, Organization A, a §501(c)(4) organization, and Organization B, a §501(c)(3) organization.  

With respect to both organizations, ________ asked for a written opinion addressing several questions that were addressed in Parts I and II of this advisory opinion.  Subsequently, on March 4, 2013, _______ asked that the Board reconsider “Part I of its opinion in light of amendments to the Chicago Municipal Code Chapter 2-156 approved by the City Council on February 13, 2013.”  Specifically, ________ sought reconsideration of the following question:

Whether City elected officials may solicit donations to Organization A and/or Organization B from companies doing business with the City of Chicago.

Accordingly, in this, Part III of its opinion, the Board will address the narrow question of whether, under the amendments to the Governmental Ethics Ordinance that were passed on February 13, 2013 and will become effective on July 1, 2013, City elected officials (or, by extension, other City officials and employees) will be permitted to solicit donations on behalf of §501(c) organizations from companies or other persons doing business with the City of Chicago, and, by extension, individuals and companies in general.

VIII. ANALYSIS 

E. Solicitation of Donations by City Elected Officials

This same question was originally posed by _________ on behalf of Organizations A and B in October 2012, in anticipation of amendments to the Ordinance that took effect on November 1, 2012.  The language of §2-156-142(a) of the Ordinance prohibited City employees and officials from: (i) soliciting any gift; (ii) accepting any single non-cash gift or gifts worth more than $50.00 from a single source in a calendar year; or, (iii) accepting any gift of cash or cash equivalent, in any amount.  It stated, in relevant part:

2-156-142  Offering, receiving and soliciting of gifts or favors.

(a) (1) Except as otherwise provided in this chapter, no city official, candidate for city office, or employee … shall:

(v) solicit any gift; …

or

(vi) accept any gift of cash, gift card or cash equivalent.

(2) Except as otherwise provided in this chapter, no city official, candidate for city office or employee… shall knowingly accept any gift, unless the total value of all gifts… by a single source amounts to no more than $50.00 in a calendar year.

In Part I of our opinion, we concluded that donations to non-profit organizations are “gifts,” and that City elected officials who solicit them are subject to the gift restrictions in the Ordinance.  We further determined that the language regarding “soliciting any gift” that became effective on November 1, 2012 created a “near absolute ban on gifts” that City officials and employees could solicit at any time.  We then concluded that City elected officials acting on behalf of the organizations could not solicit donations from companies doing, or seeking to do business, with the City, unless one or more of the exceptions listed in §2-156-142(d) applied.
As noted above, however, on February 13, 2013, City Council passed an amended §2-156-142 of the Ordinance, which will supersede the version that took effect on November 1, 2012.  This amended section has an effective date of July 1, 2013.  For purposes of this opinion, the relevant change to this section is as follows:

2-156-142 Offering, receiving and soliciting of gifts or favors.

(a) (1) Except as otherwise provided in this chapter, no city official, candidate for city office, or employee, and subject to subsection(g) no covered relative, shall:

(i) Solicit any gift for himself or any covered relative [emphasis added]

The plain language of amended §2-156-142, when it takes effect on July 1, 2013, will  not prohibit a City elected official or other City official or employee from soliciting gifts, for example, donations to a non-profit organization, as long as the requested gift is “not for himself or a covered relative.”

F. Subsection (h) Limitations on Solicitation

A City elected official’s ability to solicit gifts on behalf of third parties, including donations for non-profit organizations, is subject to limitations, though. Amended §2-156-142 also includes a new subsection (h), which provides:


In addition to the prohibition on soliciting on behalf of a covered relative in subsection (a) above, no city official or employee shall solicit any gift on behalf of a third party, if: (i) that official or employee knows that the prospective donor is seeking administrative or legislative action from the City, and (ii) the official or employee is in a position to directly affect the outcome of that action.

The plain language of subsection (h) clearly contemplates that City elected officials might wish to solicit potential donors to make gifts or donations to third parties (i.e., non-City parties or organizations), such as non-profit organizations.  It also clearly sets limits on such solicitations. Specifically, an elected official cannot solicit a potential donor who is “seeking administrative or legislative action from the City” if the elected official could have a direct effect on that City action.

“Administrative action” and “legislative action” are defined in §2-156-010 of the Ordinance:

2-156-010  Definitions

(a) “Administrative action” means any decision on, or any proposal, consideration, enactment or making of any rule, regulation, or any other official nonministerial action or non-action by any executive department, or by any official or employee of an executive department, or any manner which is within the official jurisdiction of the executive branch.

(o) “Legislative action” means the introduction, sponsorship, consideration, debate, amendment, passage, defeat, approval, veto or other official action on any ordinance, resolution, motion, order, appointment, application or other matter pending or proposed in the city council or any committee or subcommittee thereof.

In light of subsection (h), City elected officials are prohibited from soliciting donations from potential donors who are seeking any action from the City, if they could have a direct effect on the outcome of that action.  Accordingly, the response to the specific question posed by _________ is that the amended Ordinance does not prohibit a City elected officials from soliciting a donation on behalf of Organization A and/or Organization B from a company or other person already doing business with the City, unless the company or person so solicited is, at the time of the solicitation, seeking administrative or legislative action from the City and the elected official is in a position to directly affect the outcome of that action.

IX. DETERMINATIONS
Effective July 1, 2013, City elected officials (and other City officials or employees) may solicit donations on behalf of non-profit organizations.  However, such solicitation is subject to the limitations set forth in §2-156-142(h), which prohibit City elected officials from soliciting donations from prospective donors who are “seeking administrative or legislative action from the City” when the soliciting elected officials could have a direct effect on the outcome of such City action.
The Board’s determinations are not necessarily dispositive of all issues relevant to this situation, but are based solely on the application of the City’s Governmental Ethics Ordinance to the information provided.  If the information is incorrect or incomplete, please notify the Board immediately, as any change may alter our determinations.


IV.
RELIANCE
This opinion may be relied on by any person involved in the specific transaction or activity with respect to which this opinion is rendered. 

Sincerely,

____________________

Stephen W. Beard


Chair, City of Chicago Board of Ethics
� The Chair of the organizations, _________, told the Chicago Tribune that Organization A would ensure its dealings are in keeping with city ethics rules.  He indicated that it had sought an opinion from the Board of Ethics about which companies it may ask for donations from, and whether elected officials may accept meals or trips and if so, whether these must be reported by the elected officials “in their roles as [organization members].” “____________form issues group,” Chicago Tribune, October __, 2012.


� Under the State ethics law, in determining whether the personal friendship exception applies, the recipient is to consider the circumstances under which the gift was offered, such as: 





the history of the relationship between the individual giving the gift and the recipient of the gift, including any previous exchange of gifts between those individuals;


whether to the actual knowledge of the member, officer, or employee the individual who gave the gift personally paid for the gift or sought a tax deduction or business reimbursement for the gift; and


whether to the actual knowledge of the member, officer, or employee the individual who gave the gift also at the same time gave the same or similar gifts to other members, officers, or employees. 5 ILCS430/10-15(7).





The application of the limited personal friendship exemption must be determined on a case by case basis.  Accordingly, those City officials and employees wishing to rely on the exemption must consult the Board for an opinion.





� Donations to the §501(c) organizations do not qualify as permissible gifts to the City under §2-156-142(d)(8) of the Ordinance, as these organizations are not City agencies, but rather are independent entities.





� The Board notes that the very names of these two §501(c) organizations, ________________, suggest that they are affiliated and/or sanctioned by the City. It is arguable that the use of the verbiage “__________” in the names of the organizations is akin to the elected officials using their City positions in furtherance of personal fundraising.  As the Ordinance prohibits the “unauthorized use of City-owned property” (§2-156-060), and City property includes City titles and City or departmental insignia, the Board strongly advises the organizations to reconsider these organizations’ names to avoid even an appearance of impropriety.





� In December 2011, Mayor Emanuel charged the members of the Ethics Reform Task Force to “review the [then] current ordinance, study best practices nationally, engage local experts, and recommend reforms to ensure that City officials and employees are held to the highest ethical standards.” Ethics Reform Task Force Recommendations, Part I, April 30, 2012, p. 1.





� The State Ethics Act provides:


�    §10-10. Gift ban. Except as otherwise provided in this Article, no officer, member, or State employee shall intentionally solicit or accept any gift from any prohibited source or in violation of any federal or State statute, rule, or regulation.  This ban applies to and includes the spouse of and immediate family living with the officer, member, or State employee.   No prohibited source shall intentionally offer or make a gift that violates this Section. 





		“Prohibited source” means any person or entity who:


is seeking official action (i) by the member or officer or (ii) in the case of an employee, by the employee or by the member, officer, State agency, or other employee directing the employee;


does business or seeks to do business (i) with the member or officer or (ii) in the case of an employee, with the employee or with the member, officer, State agency or other employee directing the employee;


conducts activities regulated (i) by the member of officer or (ii) in the case of an employee, by the employee or by the member, officer, State agency or other employee directing the employee;


has interests that may be substantially affected by the performance or non-performance of the official duties of the member, officer, or employee;


is registered or required to be registered with the Secretary of State under the Lobbyist Registration Act, except that an entity not otherwise a prohibited source does not become a prohibited source merely because a registered lobbyist is one of its members or serves on its board of directors; or


is an agent of, a spouse of, or an immediate family member who is living with a “prohibited source.” 5 ILCS 420/10-10.


�


�
�









�
�



� Notably, the elected officials would have been prohibited from soliciting donations worth $50.00 or more from companies doing business with the City under the prior Ordinance as such companies would expressly have fallen under the prior Ordinance’s version of “prohibited source.” The Ordinance did not use the term prohibited source, but instead used the term a “person with an economic interest in a specific City transaction.” See footnote 3.





� A “prohibited source,” under federal law, is a person (or an organization made up of such persons), who: (i) is seeking official action by, is doing business with, or is regulated by the employee’s agency; or (ii) has interests that may be substantially affected by performance or nonperformance of the employee’s official duties.   5 C.F.R. §2635.203(d)(5).


� Under Atlanta’s Code of Ethics, a “prohibited source” is “any person or entity that does business with the city, seeks business or official action from the city, is a registered lobbyist, or has interests that may be substantially affected by the employee’s performance of his or her duties.”  Atlanta (Georgia) Code of Ethics, §2-801.





� Registered lobbyists in the City fall within the scope of those individuals and companies doing business or seeking to do business with the City that could not be solicited for donations to the organizations.





� Florida has enacted legislation requiring reporting with respect to the solicitation and/or acceptance of contributions by elected officials on behalf of §501(c)(4) organizations. The law mandates that a statement be filed within 5 days of any such activity and that it disclose: the name of the person acting on behalf of the organization; the name and type of the organization; the amount of the contribution; and the name, address and occupation of the donor.  Fla. Stat. Title IX, Ch. 106, §0701.





� Federal law requires that corporations with lobbyists report donations to non-profits established by legislators. Lobbying Disclosure Act, 2 U.S.C. §1604(d)(1)(E)(iii).  See also “Congressional Charities Pulling In Corporate Cash,” The New York Times, September 5, 2010.


� Donations to Organization B, a §501(c)(3) organization, are subject to disclosure.


� Rob Wechsler’s cityethics.org blog post, “Soliciting Funds for a Conference and an Arts Center,” found at: � HYPERLINK "http://www.cityethics.org/contents/" �http://www.cityethics.org/contents/�


� HYPERLINK "http://www.cityethics.org/content/soliciting-funds-conference-and-arts-center" �soliciting-funds-conference-and-arts-center�.





� A Super PAC is a type of independent political action committee that may raise unlimited sums of money from corporations, unions, and individuals, but is not permitted to contribute to or coordinate directly with parties or candidates.  Oxford English Dictionary.


� Under federal law, the term "independent expenditure" means “an expenditure by a person—


(A) expressly advocating the election or defeat of a clearly identified candidate; and


(B) that is not made in concert or cooperation with or at the request or suggestion of such candidate, the candidate's authorized political committee, or their agents, or a political party committee or its agents.” (2 USCS §431(17)).


Under Illinois law, the term is defined as follows:


Sec. 9-1.15. Independent expenditure. "Independent expenditure" means any payment, gift, donation, or expenditure of funds (i) by a natural person or political committee for the purpose of making electioneering communications or of expressly advocating for or against the nomination for election, election, retention, or defeat of a clearly identifiable public official or candidate or for or against any question of public policy to be submitted to the voters and (ii) that is not made in connection, consultation, or concert with or at the request or suggestion of the public official or candidate, the public official's or candidate's designated political committee or campaign, or the agent or agents of the public official, candidate, or political committee or campaign. (10 ILCS 5/9-1.15) 


� The Act included the following findings in regard to such expenditures:


(b)	 Findings Relating to Government Contractors - Congress finds and declares as follows:


(1) Government contracting is an activity that is particularly susceptible to improper influence, and to the appearance of improper influence. Government contracts must be awarded based on an objective evaluation of how well bidders or potential contractors meet relevant statutory criteria.


(2) Independent expenditures and electioneering communications that benefit particular candidates or elected officials or disfavor their opponents can lead to apparent and actual ingratiation, access, influence, and quid pro quo arrangements. Government contracts should be awarded based on an objective application of statutory criteria, not based on other forms of inappropriate or corrupting influence.





(3) Prohibiting independent expenditures and electioneering communications by persons negotiating for or performing government contracts will prevent government officials involved in or with influence over the contracting process from influencing the contracting process based, consciously or otherwise, on this kind of inappropriate or corrupting influence.





(4) Prohibiting independent expenditures and electioneering communications by persons negotiating for or performing government contracts will likewise prevent such persons from feeling pressure, whether actually exerted by government officials or not, to make expenditures and to fund communications in order to maximize their chances of receiving contracts, or to match similar expenditures and communications made by their competitors.





(5) Furthermore, because government contracts often involve large amounts of public money, it is critical that the public perceive that the government contracts are awarded strictly in accordance with prescribed statutory standards, and not based on other forms of inappropriate or corrupting influence. The public's confidence in government is undermined when corporations that make significant expenditures during Federal election campaigns later receive government funds.





(6) Prohibiting independent expenditures and electioneering communications by persons negotiating for or performing government contracts will prevent any appearance that government contracts were awarded based in whole or in part on such expenditures or communications, or based on the inappropriate or corrupting influence such expenditures and communications can create and appear to create.





(7) In these ways, prohibiting independent expenditures and electioneering communications by persons negotiating for or performing government contracts will protect the actual and perceived integrity of the government contracting process.





(8) Moreover, the risks of waste, fraud and abuse, all resulting in economic losses to taxpayers, are significant when would-be public contractors or applicants for public funds make expenditures in Federal election campaigns in order to affect electoral outcomes.





� Sheldon Whitehouse, Senator for Rhode Island (the sponsor of the bill) website: � HYPERLINK "http://www.whitehouse.senate.gov/news/release/senators-announce-new-legislation-to-shine-light-on-anonymous-campaign-spending" �http://www.whitehouse.senate.gov/news/release/senators-announce-new-legislation-to-shine-light-on-anonymous-campaign-spending�.





� “New Regulations Sought for Nonprofits,” The Wall Street Journal, December 12, 2012.





� “NY to seek nonprofit political spending reports,” The Wall Street Journal, December 12, 2012.





� “A.G. Schneiderman Announces New Disclosure Requirements for Nonprofits That Engage in Electioneering,” Attorney General Eric T. Schneiderman website, press release dated December 12, 2012: � HYPERLINK "http://www.ag.ny.gov/press-release/ag-schneiderman-announces-new-disclosure-requirements-nonprofits-engage-electioneering" �http://www.ag.ny.gov/press-release/ag-schneiderman-announces-new-disclosure-requirements-nonprofits-engage-electioneering�.





� “Groups’ Campaign Spending Scrutinized in New York,” The New York Times, August 8, 2012.





� “States Target Politically Active Nonprofits,” Roll Call, January 3, 2013.





� 21-A M.R.S.A. §1056-B.


� Rhode Island’s Transparency in Political Spending Act H.7859, (became law in July 2012, but not yet codified).





