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CITY OF CHICAGO
AGREEMENT WITH
THE CEMENT MASONS' UNION
LOCAL 502

AGREEMENT

This Agreement is entered into by and between the City of

Chicago, an Illinois Municipal Corporation (hereinafter called

the "Employer") and The Cement Masons' Union Local 502
(hereinafter called "the Union"), for the purpose of
establishing, through the process of collective bargaining
certain provisions covering wages, and other terms and

conditions of employment for the employees represented by the
Union.
In recognition of the above, the Employer and the Union

agree as follows:

ARTICLE 1
RECOGNITION

Section 1.1

The Employer recognizes the Union as the sole and exclusive
bargaining agent for all employees in the following job
classification:

Cement Finisher
Foreman of Cement Finishers
District Concrete Supervisor

Plasterer
Foreman of Plasterers

The Union 1is authorized to bargain collectively for such

employees with respect to rates of pay, wages, hours and other

terms and conditions of employment. The term "employee" as used

1



herein,. refers to the above job classification, unless specified

to the contrary.

ARTICLE 2
MANAGEMENT RIGHTS

Section 2.1

The Union recognizes that certain rights, powers, and
responsibilities belong solely to and are exclusively vested in
the Employer, except only as they may be subject to a specific
and express obligation of this Agreement. Among these rights,
powers, and responsibilities, but not wholly inclusive, are all
matters concerning or related to the management of the
Fmployer's operations and the administration thereof, and the
direction of the working forces, including (but not limited to)
the right to suspend, discipline, or discharge for Jjust cause;
to layoff by reason of lack of work, by reason of lack of funds
or work, or abolition of a position, or material changes in
duties or organization of the Employer's operations, or other
economic reasons; to hire, classify, transfer and assign work,
promote, demote, or recall; to make and enforce reasonable rules
and regulations, to maintain order and efficiency; to schedule
the hours of work; to determine the services, processes, and
extent of the Employer's operation, the types and quantities of
machinery, equipment and materials to be used, the nature,
extent, duration, character and method of operation, including
{(but not limited to) the right to contract out or subcontract;
the right to determine the number of employees and how they
shall be employed, and the quality and gquantity of workmanship

and work required to insure maximum efficiency of operations;
2



to establish and enforce fair production standards; and to
determine the size, number and location of Ats depaftments and
facilities. All of the provisions of this Article are vested
exclusively in the Employer; except as expressly abridged by a

specific provision of this Agreement.

ARTICLE 3
NON-DISCRIMINATION

Section 3.1 Equal Employment Opportunities

The Union agrees to work cooperatively with the Employer to
ensure equal employment opportunities as required by law in all
aspects of the Employer's personnel policies, and nothing in
this Agreement shall be interpreted to cause a negative effect
on said efforts. It is understood and agreed that this Article
shall neither affect nor be interpreted to adversely effect the
seniority provisions of this Agreement.

Section 3.2 No Discrimination

Neither the Employer nor the Union shall discriminate
against any employee covered by this Agreement in a manner which
would violate any applicable laws because of race, color,
religion, national origin, age, sex, marital status, mental
and/or physical handicap or activity on behalf of the Union.

Section 3.3 Grievance of Alleged Violation

Grievances by employees alleging violations of this Article
shall be resolved through Step II of the Grievance procedure of
this Agreement, but shall not be subject to arbitration unless

mutually agreed by the parties.



Section 3.4 Reasonable Accommodation

In the event the Employer shall be required to make a
reasonable accommodation under the Americans With Disabilities
Act ("ADA") to .the disability of an applicant or incumbent
employee that may be in conflict with the rights of an employee
under this Agreement, the Employer shall bring this matter to
the attention of the union. The provisions of Article 11 of
this Agreement shall be available, and the Arbitrator may
balance the Employer's obligations under the ADA and this
Agreement and the employee's rights under this Agreement,
provided that no incumbent employee shall be displaced by such

decision of the Arbitrator.
ARTICLE 4
WAGES

Section 4.1 Prevailing Wage Rates

Effective July 1, 2017, employees covered by this Agreement
shall continue to receive the hourly rate being paid to crafts
or job classifications doing similar kinds of work in Cook
County pursuant to the formula currently used by the United
States Department of Labor in administering the Davis—-Bacon Act
as currently being paid to said employees as set forth in
Appendix A appended to and made a part of this Agreement.

Section 4.2 Prevailing Rate Adjustments

Effective on July 1 of each vyear of this Agreement
beginning in 2017, through the period ending June 30, 2022, the
wage rate referred to in the immediately preceding section shall

be adjusted to reflect the hourly wage rates effective on such
4



dates being paid to crafts or job classifications doing similar
work in Cook County pursuant to the formula specified in Section
4.1 above and as set forth in Appendix A. In the event the
hourly wage rates effective July of each year covered by this
Agreement are established at an effective date later than
July 1, then such rates, when established, shall be paid as of
said effective date. In no event will the Employer adjust said
wage rates more than one time in any calendar year.

Section 4.3 Non-Prevailing Wage Rates

Effective the following dates, the City will make the wage
adjustments below for all employees who are in non-prevailing
rate classifications and who are either on the payroll as of the

effective date or on lay-off with recall rights:

e Effective 01/01/2018 - 2.00%
e Effective 01/01/2019 - 2.25%
e FEffective 01/01/2020 - 2.00%
e Effective 01/01/20éi - 2.25%
e Effective 01/01/2022 - 2.00%
“Me Too” Clause: If a majority of City unionized employees

in non-prevailing wage rate classifications** receive an across-
the-board percentage increase in their regular base rate of pay
in any contract year higher than the increase set forth above in

any such year, employees in non-prevailing rate classifications



covered by this Agreement shall have their wage adjustment set
forth above increased by the difference Dbetween the above
increase and the higher across-the-board percentage increase in
any such year. Similarly, if a majority of City unionized
employees in non-prevailing wage rate classifications** receive
a lump sum payment in any contract year, employees 1in non-
prevailing rate classifications covered by this Agreement shall
receive the same lump sum payment in any such year. The parties
agree to confer regarding the timing, amount and implementation
of any wage adjustment or lump sum payment under this Section
prior to such adjustment being paid.

**Exclusive of sworn employees of the Chicago Police Department
and uniformed members of the Chicago Fire Department.

Section 4.4 Retroactivity

The increases set forth in Article 4, Sections 4.1 and 4.3,
are payable to affected employees who, as of the date of final
ratification of this Agreement by the City Council, are either
on the payroll, or are on approved leave, or are on layoff with
recall rights, or are seasonal employees who are eligible for
rehire, or are former employees who retired effective Dbetween
July 1, 2017 =md the date of £inal rmatificetion of the Agremmernt
by the City Gomncil, dindlosive.

Section 4.5 Payment of Wages

(a) All regular base wages will be paid to employees not later

than the next regular pay day following the end of the
©



payroll period in which it 1is earned. All overtime or
premium pay shall be paid to employees not later than the
second regular pay day following the end of the payroll
period in which it is earned. iof the %TYvenkt of an
arbitration involving a dispute arising solely under this
Section, the losing party will pay the entire amount of the
grbiliwater’'s fes.

In the event an employee's pay check, at the time specified
in paragraph (a) above, fails to include all of the regular
base, overtime and/or premium pay to which he/she is
entitled, the Department will <correct that shortage
provided the employee promptly notifies the Department's
timekeeper in writing. Employees shall submit a payroll
dispute to the Department timekeeper on the “Employee
Payroll Inquiry Form” attached hereto as Appendix B. The
employee’s submission of such Form shall toll the period
for processing a grievance filed by the employee or Union
over such dispute. If the Department concludes that there
is a shortage in the employee's paycheck, and if the amount
in question exceeds $100.00, the Department will submit a
supplemental payroll to the Comptroller to cover the
shortage, and will issue the employee a check in that
amount on the next scheduled check/deposit advice delivery

date after the timekeeper 1is notified of the employee's



GE@Mplalfitie Shortages less than $100.00 will be added to
the employee's next regular pay check.

Should an employee not receive this supplemental check (for
a sum greater than .$100.00) within. the aforementioned
check/deposit advice delivery date period, the Employer
will pay to the employee the sum of $5.00 for every pay
period thereafter wuntil the full supplemental check 1is
received.

It is understood that pay shortages relating to newly-hired
employees, persons returning from leaves of absence
(including but not limited to duty disability), overtime
earned under the City's emergency snow removal program, and
inaccuracies due to changes in payroll deductions, are
gmolided firem GClhie poayeidns of this ~Soetlohs This
paragraph does not supersede any other payment obligations
with respect to the payments referred to in this paragraph
which may be contained elsewhere in this Agreement.

In order to provide a Dbasis for ongoing discussion
concerning the City's payroll practices, the parties will
form a Labor Management Committee consisting of four (4)
persons appointed respectively by the City and by the
Coalition. The City's members of the Committee will
consist of representatives from the Department of
Personnel, the Office of Budget and Management, the

Comptroller and the Director of Labor Relations. The
8



Coalition, as it shall determine, shall select four (4)
representatives to serve as members of the Committee. The
Committee will meet not less than gquarterly, or more
frequently as the need may arise, to review ongoing issues
regarding payroll, compliance with this Section, or other
issues of mutual concern which may arise during the life of
the parties' Agreement. In addition, at the request of the
Coalition, the City may include from time-to-time a
representative of the Coalition at the Comptroller’s weekly
staff meetings with Department heads to review and address
pending payroll inquiries from bargaining unit employees.

Section 4.6 Out of Grade Pay

An employee covered by this Agreement who is directed to
and does perform substantially all of the duties and
responsibilities of a higher rated job within the bargaining
unit shall Dbe paid at the higher rate or classification
consistent with his own tenure for all such time from the first
day of the assignment. The Employer agrees that it will make
such assignments for not less than an employee's full work day.
Such payment shall be made on the next regular payday or as soon
thereafter as is possible, but in no event later than the pay

period following the pay period in which the payment was earned.
The time limits for acting into higher-rated jobs shall not
exceed one hundred eighty (180) days, except where a regular
incumbent is on leave of absence, in which case the time limit

for acting into such position may not exceed one (l) year and no

9



individual employee can act into that position for more than
ninety (90’ days. The time limits may be extended by mutual
agreement of the parties. If the one hundred eighty (180) day
time limit is extended to one year due to a regular incumbent on
leave of absence or by mutual agreement of the parties,
individual employees shall not act into higher rated jobs for
more than ninety (90) days per employee. To the extent the
Employer continues to require the performance of the duties of
the higher-rated job beyond the time 1limits set forth herein,
the position shall be treated as a “permanent vacancy” within
the meaning of Section 14.10 of this Agreement+ and the employer
shall post and £ill the job as a “permanent vacancy” subject to
the applicable provisions of that Section.

ARTICLE 5
HOURS OF WORK AND OVERTIME

Section 5.1 The Workday and Workweek

This Article shall be to calculate overtime and shall not
be a guarantee of work or hours for any day or week.

The normal work week shall consist of five (5) consecutive
eight (8) hour days and two (2) consecutive days off, except
where the Employer's operations require different scheduling
needs. The Employer will notify the Union of these exceptions.

The work week shall be a regular recurring seven (7) day
period beginning at 12:00 midnight (one minute after 11:59 p.m.
Saturday) Sunday and ending at 12:00 midnight the following
Sunday. The normal work day shall begin at 8:00 a.m. and end at

4:30 p.m. as determined by the Employer.
10



Notwithstanding the foregoing, it 1s agreed that the
EmploYer may change the established starting time of the Monday
through Friday work day for a department, bureau, work unit,
crew or individual upon fourteén (14) days' written notice to
the Union and affected employees, and discussion with the Union.
Said starting times shall not be scheduled more than two (2)
hours before the regular starting times currently in effect in
this Agreement. All such changes, unless otherwise agreed to by
the parties, shall be in effect for a minimum of one (1) week,
and shall provide for the same starting times each day of that
period. No employee shall be placed on a split shift without
agreement by the Union. Failure to comply with this provision
shall result in the payment of appropriate premium time to
affected employees.

Section 5.2 Overtime

All work performed in excess of forty (40) hours worked per
week; or in excess of eight (8) hours worked per day when the
employee has forty (40) hours of work or excused absences; or on
Saturday or Sunday as such when. Saturday and Sunday are not part-
of the Employee's regular work week; or on the sixth or seventh
consecutive day worked, shall be paid for at two (2) times the
regular straight time hourly rate of pay. Such overtime shall
be computed on the basis of completed fifteen minute segments.
Employees exempt from the Fair Labor Standards Act shall not be
eligible for overtime under this Section. There shall be no
pyramiding of overtime and/or premium pay. Daily and/or weekly

overtime and/or premium pay shall not be paid for the same hours

11



worked. All overtime earned under this Section shall be paid to
employees, not later than the second regular payday following
the end of the payroll period in which it is earned.

Section 5.3 Overtime Distribution

A reasonable amount of overtime and/or premium time shall
be a condition of continued employment. Overtime and/or premium
time referred to in this Agreement, shall be offered first to
the employee doing the job. Planned overtime and/or premium
time on a Saturday or Sunday, or the sixth or seventh day of
work as applicable, shall be rotated among employees starting
with the most senior. All overtime will be distributed as
equally as feasible over a reasonable period of time among the
employees within the same classification and within the same
work location.

Section 5.4 Reporting Pay

When an employee reports for his or her regularly scheduled
shift, the employee shall receive a minimum of two (2) hours
work or pay at the employee's regular straight time hourly rate,
urniless the employee was told at least three hours prior to his
or her normal starting time not to report for work, except for
reasons beyond the Employer's control. To be eligible for pay
under this provision, employees must advise the designated
person within the Department of his or her current telephone
number.

If the employee works more than two (2) hours, he or she
shall receive a minimum bf four (4) hours work or pay for that

day. If the employee works more than four (4) hours, he or she

12



shall be guaranteed eight (8) hours work or pay for that day. An
employee who does Vnot complete a normal eight (8) hour shift
because he or she 1is sent home by the Employer shall have the
option of wusing a portion. of accrued Vacétion, personal .or

compensatory time for that day upon notice to the Employer.

Section 5.5 Call-In Pay

Except as otherwise agreed in writing, employees called in
outside of their regular working hours shall receive a minimum
of two (2) hours pay at the appropriate overtime rate from the
time that they arrive at their workplace.

The term “call-in pay” as used in this Section shall refer
to an employee being brought back to work outside of his/her
normal work day, and shall not refer to any situation where the
employee is brought into work or required to stay at work during
periods which are contiguous to his/her regularly scheduled
sis L.

Section 5.6 Emergency Call Pay

In the event a General Foreman or Foreman is directed' by
the Employer to respond to emergency calls from home and outside
of his or her regular working hours, he or she will be granted
compensatory time at the appropriate rate for all verified time
spent responding to the emergency from home, with a minimum of
15 minutes of compénsatory time to be granted in any calendar
day on which any such emergency responses were required, up to a
maximum of two héurs of compensatéry time in any célendar day.

Section 5.7 Compensatory Time

18



Any banked overtime and / or compensatory time which
employees have accumulated as of June 1, 2018 in excess of 160
hours shall be paid to employees in the form of cash within 30
days following June 1, 2018.

Employees  who receive compensatory time  under this
agreement may elect to have such compensatory time paid out in
the form of pay not later +than the second regular payday
following the end of the payroll period in which it is earned or
may accumulate such time up to a maximum of 160 hours.

Use of compensatory +time shall be subject to the
operational needs of the Employer. All accumulated compensatory
time in excess of 160 hours which has not been used or scheduled
by June 1 in any calendar year will be paid to employees in the
form of cash at their current rate of pay. Nothing herein shall
be construed as to allow the Employer to force an employee to

use accrued compensatory time.

ARTICLE 6
HOLIDAYS

Section 6.1 Current Holidays

(a) Full-time hourly employees shall receive eight hours
straight-time pay for the holidays set forth below:

New Year's Day

Dr. Martin Luther King's Birthday
Casimir Pulaski Day

Memorial Day

Independence Day

Labor Day

Columbus Day

Thanksgiving Day

Christmas Day

O O ~J oy U b W N =
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(b) The Dbenefits set forth in (a) above shall be paid
provided the employee is in payistatus the full Scheduled work
day immediately preceding and the full scheduled work day
immediately following sﬁch holiday, or is absent from wdrk on
one or both of those days with the Employer's permission; such

permission shall not be unreasonably denied.

(c) Employees covered by this Agreement including
probationary employees shall Dbe entitled to one (1) paid
personal day in each year of this Agreement. At the employee's

option, the personal day may be scheduled in accordance with the
vacation selection procedures set forth in Article 7 of this
Agreement. If the employee elects not to schedule said personal
day in advance under the vacation selection procedures as
provided above, such day shall be designated by the employee and
shall not be denied by the Employer. If the employee is required
or allowed to work on such designated day, the employee shall
receive the appropriate holiday premium rate. An employee may
elect to carry over the personal day to the following calendar
year provided such carry. over shall not exceed five (5) personal
days. Employees may not designate such personal day in
connection with an existing holiday, Good Friday, or a vacation
schedule unless requested by the employee upon ten (10) days
written notice and approved by the Employer. New employees who
commence work for the Employer after June 30 shall not be
eligible for this personal day until the following calendar
year.

Section 6.2 Payment for Holiday
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If an employee 1s scheduled to work on any calendar holiday
as specified in Section 6.1, he/she shall be paid at the rate
of two (2) times (which includes holiday pay) his/her normal
hourly rate 'for all hours Qorked. If thel employee 1is not
required to work on a calendar holiday specified in Section 6.1,
such employee shall be paid eight (8) hours at straight time for
such holiday. All holiday time shall be considered time worked
for the purpose of computing overtime except where the holiday

falls on the employee's day off.

Section 6.3 Failure to Report to Work on Scheduled Holiday

If an employee is scheduled to work on a holiday and fails
to report to work, the employee shall forfeit his/her right to
pay for that holiday unless his/her absence is due to illness,
injury, or other emergency.

Section 6.4 Holiday Observance

Except for employees whose regularly scheduled workweek
includes Saturday and/or Sunday, said holidays which fall on
Saturday will be observed the Friday before the holiday; said
holidays which fall on Sunday will be observed on the Monday
after the holiday. For employees whose regularly scheduled
workweek includes Saturday and/or Sunday, said holidays which
fall on either Saturday and/or Sunday will be observed on that
day.

Whenever said holiday falls during an employee's vacation
period the Employer shall have vthe option of granting the
employee an extra day's pay or an extra day of wvacation at a

time mutually agreed upon between the employee and the
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Department Head, provided the employee works the full scheduled
workday immédiately preceding and the full .scheduled workday
immediately following such vacation period, unless absence is

for a reason the Employer finds to be wvalid.

ARTICLE 7
VACATIONS

Section 7.1 Amount

Employees shall be eligible for paid vacations as of
January 1 of each year following the year in which they were
employed. An employee will earn the following amounts of paid
vacation, based on such employee's continuous service prior to

July 1, following his/her January 1 eligibility.

Continuous
Service Prior to July 1 Vacation
Less than 6 years 13 days

6 years or more, but less

than 14 years 18 days
14 years or more 23 days
After 24 years 24 days
After 25 yéars 25 days

Section 7.2 Pro Rata Vacation

An employee shall be eligible for pro rata vacation if:

1. The employee did not have twelve (12) months of
continuous service in the preceding calendar year and is on the
payroll as of January 1 of the current calendar year; or

2. ~The employee was separated from employment, other than
for cause, during a calendar year in which the employee did not

have twelve (12) months of continuous service.
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The amount of pro rata wvacation is determined by dividing
the number of months of continuous service the full-time
employee worked in the previous/current calendar year, whichever
is applicéble, by 1L2% the‘resulting figure.is multiplied by the
amount of paid vacation for which the employee is eligible in
Section 7.1 above. Any fraction is rounded off to the nearest
whole number of days. Employees separated from employment,
other than for cause, will be paid on a supplemental payroll as
soon as practicable following the last day wérked.

Part-time employees who worked at least 80 hours per month
earn vacation on a pro rata basis calculated in accordance with
the formula wused by the FEmployer 1in accordance with past

practice.
Section 7.3

All earned vacation leave shall be forfeited unless (1) the
employee was denied vacation by the employer, or (2) the employee
is on an approved leave of absence, or (3) the employee elects in
writing to carry over vacation days (up to three (3) days of
accrued and unused vacation days for employees with less than ten
(10) years of service, and up to five (5) days of accrued and
unused vacation days for employees with ten (10) or more years of
service) for use individually or consecutively during the next
vacation year, provided that notice of such election shall be
given to the employer before December 15 of the vacation year.
Carry over days shall not count against an employee’s maximum

number of single use vacation days provided for under this
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Agreement. carry over vacation days must be scheduled in the then
current year for use in the next vyear. Cancellation or re-
scheduling of carry over days shall be controlled by the
provisions set forth in the Agreement under Vacation Picks, and
such carry over days must be taken on or before June 30 of the
next vacation year (or within six (6) months, in the case of an
employee’s return from an approved leave of absence). Nothing
herein shall limit or prohibit the Employer from allowing the

oth

employee to reschedule carry over before June 3 , Or approving

the rescheduling of carry over days beyond June 30%. Employees
on duty disability shall retain any vacation leave earned prior
to being placed on duty disability leave, together with all
vacation time earned during the period of duty disability for the
twelve (12) months following the date in which the person became

disabled, and shall be entitled to use such vacation time within

twelve (12) months following their return to work.

Section 7.4 Employees Laid Off or Discharged

Fmployees who are terminated for cause are not entitled to
any vacation pay not taken. An employee who resigns in lieu of
discharge is entitled to the amount of wvacation pay in their
bank at the time of resignation. Employees shall not earn
vacation credit for any period during which they are on layoff
or leave of absence without pay in excess of 30 days (except
where such leave was adjudged eligible for duty disability) or

engaged 1in conduct in violation of Article 12 of this Agreement.
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In this event of the death of an eligible employee,  the
surviving widow, widower or estate shall be entitled to any
vacation pay to which the deceased employee was entitled.

Section 7.5 Rate of Vacation Pay

The rate of vacation pay shall be computed by multiplying
the employee's straight time hourly rate of pay in effect for
the employee's regular job at the time the vacation is being
taken, times 8 hours per day, times the number of days' vacation
to which the employee 1is entitled. Salaried employees shall
receive their regular salary in effect at the time the scheduled
vacation is taken.

Section 7.6 Selection

Vacation picks will be granted by classification seniority,
provided however, the Department Head shall have the right to
determine the number and scheduling of crews and employees who
can be on vacation at any one time without hindering the
operation of the Department. The Department will not designate
any time or period during the calendar year when eligible
employees would Dbe ~prohibited from scheduling and taking
vacation time.

Employees shall make vacation picks at a time and in the
manner currently provided for by their Department. The
Department will respond to the employees' request for specific
vacation dates within a reasonable period of time after the
request is made, but not more than fourteen (14) days from the
date the réquest is received by the Departmeﬁt, except in cases

where the request is made for a vacation to be scheduled within
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fourteen (14) days. The Department will not arbitrarily cancel
an approved vacatioh selection absént a severe emergency
situation caused by an act of God (e.g., snow, flood, storms),
a severe manpower shortage thch may serioﬁsly hinder the
Department's operations, or where an employee possesses a unique
Skill indispensable to the immediate performance of a
Department's operation. Any such cancellation of the vacation
pick shall result in the payment of the vacation pay (thereby
reducing the total of the employee’s accrued vacation time) plus
payment to the employee of the appropriate pay rate for all
hours worked as if it were a normal work day, or for a normal
work day, whichever is greater, unless the employee voluntarily
agrees to reschedule the vacation days lost.

Cancellation of approved vacation requests which would
result in serious provable financial loss to an employee shall
occur only in the most extreme emergencies. In the event of such
cancellation, the Employer will reimburse the employee for
reasonable losses incurred as a direct result of the
cancellation, . (e.g., cost of rescheduling wairline tickets, .
deposit forfeitures, and the like).

Section 7.7 Non-Consecutive Vacation Days

Employees may receive up to f£iwe six (6) of their vacations
days one or more day(s) at a time as days off in each vyear.
Such days off shall be scheduled pursuant to Section 7.6 above
(Vacation Selection). Such day(s) off shall be approved by the
employee's supervisor and such | approval shali not be

unreasonably withheld. If the employee seeks such days so late
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in the wvacation vyear that the employee's supervisor cannot
reasonably grant the employee's request, éuch days shall be
scheduled by the Employer prior to the year-end. If an employee
schedules a week-long vacation and a holiday falls within the
week (for example, the employee works a Monday - Friday work
week and the holiday falls on Tuesday) the vacation days
scheduled for the week will be considered consecutive vacation
days (for example, Monday will be considered consecutive with
Wednesday, Thursday and Friday), and the employee would not be
charged with a single, non-consecutive vacation day (VVF).
Furthermore, if an employee schedules two (2) or more vacation
days on either side of his/her regularly scheduled days off and
then schedules a single vacation day on the opposite side of the
regularly scheduled days off, then the single day shall be
considered consecutive with the other wvacation days and the
employee shall not be charged with a single vacation day.
Nothing herein shall 1limit or prohibit the Employer from
approving additional single vacation days.

Employees may designate and use at their option up to six
(6) of their wvacation days in each year of this Agreement as
sick days to cover periods of bonafide medical illness or the
illness of family members, who shall include (or may be expanded
upon by the City): (i)mother, father, husband, wife, brother or
sister (including blood, step or half), son or daughter
(including blood, step or adopted), father-in-law, mother-in-
law, daughter-in-law, soﬁ—in—law, grandparents or grandchildren;

or (ii) domestic partner or the domestic partner’s mother,
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father, son or daughter (including blood, half, step or
adopted), provided that the employee’s domestic partner is
registered with the Department of Human Resources. The Employer
reserves the right to ask ﬁhe employee to fﬁrnish proof of said
illness. An employee desiring to use vacation days as sick days
under this provision shall inform the representative of the
Employer who employees are told is designated for such purposes
of that fact at the time he/she calls in to report an illness.
Salaried employees who currently are receiving sick days under
this Agreement shall be ineligible to use vacation days as sick

days while they have available unused sick days.

ARTICLE 8
CONTINUOUS SERVICE

Section 8.1 Definition

Continuous service means continuous paid employment from
the employee's last date of  hire, without a break or
interruption in such paid employment. In addition, an employee

earns continuous service credit even though he or she 1is not

paid- Fors "’
1is An unpaid leave of absence of one year or less or
layoff of 30 days or less; or
204 An absence where the employee is adjudged eligible for

duty disability compensation.
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Section 8.2 Interruption in Service

(a) Non-seasonal employees who work a minimum of eighty
(80) hours per month shall be credited with continuous service
for the time worked. Continuous service credit will not be

earned for:

(1) absences without leave
(2) absences due to suspension
(3) Unpaid leaves of absence for more than 30 days or

layoff for more than 30 days, unless employees
are allowed to accumulate seniority under this
Agreement.

(b) Seasonal employment of 120 calendar days or less in
any calendar year shall not be credited toward continuous
service for the time worked.

(c) Seasonal employment 1in excess of 120 days in any

calendar year shall be credited toward continuous service.

Section 8.4 Break in Service

Notwithstanding the provisions of any ordinance or rule to
the contrary, continuous service of an employee 1is broken, the
employment relationship is terminated, and the employee shall
have no «right to Dbe rehired, if the employee quits, 1is
discharged, retires, 1is absent for five (5) consecutive work
daysb without notifying the employée's authorized Employer
representative unless the circumstances preclude the Employee,
or someone on his behalf, from giving such notice, ‘does not
actively work for the Employer for twelve (12) months (except

for approved full time Union representative leaves or medical
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leaves of absence and duty disability leaves), or is on layoff
for more than twelve (12) consecutive months if the employee has
less than five (5) years of service at the time of the layoff,
oxr 16 on layeff for moré than two (2) years if the employee has
five (5) or more years of service at the time of the layoff.

Section 8.5 Probationary Employment

New employees, hired after ratification of this Agreement,
will be regarded as probationary employees for the first twelve
(12) months of their employment and will receive no seniority or
continuous service credit during such probationary period.
Probationary employees continuing in the service of the Employer
after twelve (12) months shall be career service employees and
shall have their seniority date made retroactive to the date of
their original hiring. Probationary employees may be
disciplined or discharged as exclusively determined by the
Employer and such Employer action shall not be subject to the
grievance procedures, provided that, (1) after the first six (6)
months of the probationary period, if the Employer intends to
impose a disciplinary suspension on the probationary employee
where the suspension would result in a loss of pay, prior to
imposing the suspension, except in emergency or where the
employee is unavailable, the Employer shall notify the employee
and the Union and, upon request from the Union, will schedule a
meeting with the Union and the employee to discuss and allow the
employee to respond to the accusations, and/or (2) if the
Fmployer, within its discretion, rehires a former employee who

did not complete his/her probationary period within one year
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. from the employee's termination,. and said former employee had
served 90 days or mdre of his/her probationary period, all time
previously served in the probationary period shall be counted
for purposes of determining when the said employee completes
his/her probationary period. A probationary employee who has
served 90 days or more of his/her probationary period and who is
laid off shall be given preference over other applicants for
employment in the same job title in the department from which
he/she was laid off, so long as he/she does not refuse an offer
of employment, and does not suffer a break 1in service under
Section 8.4 of this Agreement. Seasonal employees who have
worked without a break in service or who have works more than
twelve (12) cumulative months and bid into (or otherwise become)
career service position/employees, shall not have to serve the
above twelve (12) month probationary period, but shall have an
evaluation period not to exceed sixty (60) days, to demonstrate
that he/she can perform the job. If the Employer has just cause
based upon the employee’s job performance at any time during the
evaluation period that the employee cannot perform the job, then
he/she shall be returned to the seasonal position held Ijust
prior, displacing, if necessary, any employee who has been
placed into said job.

Probationary employees shall not be eligible for dental or
vision insurance but shall receive all other benefits under this
Agreement. Probationary employees shall be compensated at the

same rate as career service employees.
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Section 8.6 Seasonal Employment

A seasonal employee 1is an employee who is employed in a job
title for a period not to exceed 180 calendar days for temporary
work related to or caused by seasonal needs. Such appointments
shall expire automatically at midnight on the 180th day. Such
employees may be reappointed for temporary work related to or
caused by seasonal needs, with the written concurrence of the
Budget Director and Commissioner of Personnel, to an additional
thirty-day term which shall expire at midnight of the 30th day.
One further said thirty-day reappointment for the same purposes
may be made upon similar Budget Director and Commissioner of
Personnel approval. The Employer shall notify the Union of the
numpber and Jjob titles of any such reappointments. It 1is
understood and agreed that the hiring and retention of seasonal
employees shall be at the discretion of the Employer.

Seasonal appointees shall not become Probationary Career
Service or Career Service employees by virtue of length of
service in a seasonal appointment.

Seasonal employees shall not be eligible for holidays,
vacations, sick leave for salaried employees, vision care,
dental, iife and accident benefits, bereavement pay or jury
duty, but will be provided with group health insurance under the
same eligibility and conditions as other employees covered by

this Agreement, except that elective medical care and pre-
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existing conditions, as those terms are defined in the standard
group insurance policy, shall be excluded.

Seascnal employees shall be compensated at the same rate as
career service employees. Seasonal employees may be disciplined
or discharged as exclusively determined by the Employer and such
Employer action shall not be subject to the grievance
procedures.

Seasonal employees shall be eligible for recall to seasonal
positions in which they have accumulated either (a) four (4)
months of said seasonal service during the 1984-85 winter
season, or (b) five (5) months of said seasonal service from and
after July 1, 1983, provided that such employees:

iL s shall not have received a negative evaluation during

their last seasonal appointment and shall not have
received (a) more than one written warning or (b) a
disciplinary suspension in any Employer position;

% shall be available, fit for duty and subject to the
same pre-employment screening procedures as are new
applicants for employment when recalled, and shall
have the present ability without further training to
immediately perform the duties of the position to
which they are recalled;

i shall not refuse recall. Upon recall, the employee
shall promptly notify the Employer of his/her desire

to return to work and shall be available to report for
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employment within seventy-two (72) hours of said
notice or the employee shall be deemed to have refused
recall;

4. shall have Dbeen recalled within one vyear of the

expiration of their last seasonal employment; and

5 s shall not have resigned or incurred a break in service

during a period of appointment.

Employees who do not meet and continue to meet all of the
five (5) conditions stated above, shall have their names
permanently removed from the recall list.

Evaluations shall not Dbe subject to the grievance
procedure, except that the Employer shall not, after January 1,
1985, give a seasonal employee a negative evaluation for an
arbitrary or capriCious reason for the purpose of preventing the
employee from becoming eligible for recall under this Section,
and, only to that limited extent may such Employer action be
subject Lo grievanee.

A seasonal employee who 1is hired on an annual recurring
basis within one year of his/her last termination; and who
accumulated twelve (12) months of said seasonal service from and
after July 1, 1983, shall not be a career service employee but
shall receive the benefits under this Agreement which are given
to probationary employees.

Effective January 1, 2001, a seasonal employee who is hired

on an annual recurring basis within one year of his/her last
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termination, and who accumulatés 12 months of said seasonal
service, shall receive the benefits under this Agreement which’
are given to career service employees, and shall remit full
contributions toward their health care coverage as set forth in
Article 9 below.

Effective January 1, 2001, seasonal employees with less
than 12 months of seasonal service will continue to receive
their current benefit package, but will pay a pro-rata share of
the full contribution toward their health care coverage. The
amount of that contribution shall be approximately 890% of the

employee medical contribution for career service employees.

Effective wupon ratification, in the event the Employer
intends to impose a disciplinary suspension with respect to a
seasonal employee with at least five (5) vyears of seasonal
service, as defined herein, and where the suspension would
result in a loss of pay for the employee, prior to imposing the
suspénsion, except in an emergency or where the employee is
unavailable, the Employer shall notify the employee and the
Union and, upon request from the Union, will schedule a meeting
with the Union and the employee. At the meeting the Employer
will notify the employee and the Union of the contemplated
disciélinary action and the reason(s) underlying it. The
employee and the Union will be given the opportunity to respond

to the accusations at the meeting. This meeting shall be

30



informal and there shall be no witnesses present unless both
parties agree. The Employer may, at its option, conduct further
investigation after this meeting. In the event discipline is
imposed it shall not be subject to the grievance procedure, as
nothing in this provision shall be deemed as altering the non-
Career Service status of seasonal employees. This provision
shall not apply where the suspension 1s the result of
application of progressive discipline for violation of the
Employer’s time and attendance policies, provided that the
Employer shall, upon request, provide the Union with copies of
the employee’s time and attendance record.

Upon request by either party made after one year from the
date of ratification of this Agreement, the parties shall meet
to discuss any proposed changes to this Section 8.6.

Section 8.7 Filling Vacancies
The Employer shall determine if there is a permanent

vacancy to be filled, and at any time before said vacancy is

filled, whether or not said vécancy shall be filled.

Qualified employees shall be given an equal opportunity
with other applicants to bid on jobs which are declared vacant
by the Employer. The FEmployer shall select the most gualified
applicant. Where applicants are equally qualified, the Employer
shall select the most senior employee of those applying who has
the greatest ability to fill the needs determined by the
Employer with due regard to the Employer's efforts to ensure

equal employment opportunities. "Ability" shall be determined
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by the FEmployer based upon performance evaluations, experience,
training, proven ability and similar criteria.

The Employer will post vacancies electronically on the City
of Chicago CAREERS website. A copy of the posting will be
provided to the Union at least 72 hours prior to the electronic
posting. Said vacancies shall be posted for fourteen (14) days
on the CAREERS WEBSITE. The posting shall contain at least the
following information: Jjob title, qualifications, days off,
shift, hours, work location, if known, and the rate of pay. The
posting shall also identify the number of positions to be
filled. If the number to be filled changes, the Employer shall
promptly notify. Prior to the commencement of the selection
process, the employer will provide the Union with a 1list of
qualified bidders

"Seniority" shall mean, for purposes of this Section, the
employee's service in the job title (time in title) within the

employee's current department.

Prior to notifying the successful bidder/applicant, the
Employer shall give the Union a 1list of bidders identifying,
where applicable, the successful bidder(s). Upon request, the
Employer shall schedule a meeting with the Union to review the
selection process, including the reasons for selection and
rejection of bidders. This meeting shall include a review and
discussion of documents such as the referral 1list, employment
decision form, hiring information summary, and hiring criteria

rating form. If requested, the Employer will furnish copies of
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such documents to the Union. Bidders who are not selected shall
be so notifies by the Department Head and information of the
reason for non-selection.

The successful bidder for any job under this Section shall
have an evaluation period, not to exceed sixty (60) days, to
demonstrate that he or she can perform the job. If the Employer
has just cause based upon the employee’s job performance at any
time during that period to believe that the successful bidder
cannot perform the job, then the successful bidder shall be
returned to the job he/she held just prior to the awarding of
the bid, displacing, if necessary, any employee who has been
placed into said job.

Section 8.8 Fitness for Duty

If the Employer observes and has reasonable cause to
believe the employee has a medical condition or significant
limitation that prevents the employee from being able to perform
the essential duties of the position, an employee may be sent
for a Fitness for Duty examination at the Employer’s sole
expense.

If the examination results in a determination that the employee
is unfit for duty and the employee’s physician certified that
the employee is fit for duty, the employee may elect or Employer
may require the employee, at the Employer’s sole expense, to be
subject to an independent medical examination (“IME”) to

determine if the employee is fit for duty. The Union shall
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select an examining independent physician who will conduct the
IME from a list of at least three physicians with the
appropriate medical specialty who have successfully completed
the City’s procurement process and are on a list of approved
vendors. The determination of the independent physician and the
IME shall be final and binding. The Employee shall execute all
HIPAA waivers and other forms necessary in order to permit
access to all medical records related to his/her condition, and
the City shall agree to secure and maintain the confidential

nature of all medical records obtained through the process.

ARTICLE 9
GROUP HEALTH, VISION CARE, DENTAL,
LIFE AND ACCIDENT BENEFITS

Section 9.1

(a) The Employer shall provide to employees and their
eligible dependents Group Health, Vision Care, Dental, Life
($25,000) and Accident benefits as provided to a majority of
other employees of the City under the same terms and conditions
applicable to said other employees, provided further, said
benefits shall be at no cost to employees and their eligible

dependents.
(b) Employees who participate 1in the Employer; medical

care plan or an HMO shall make the following contributions
toward their health care coverage based on the applicable
percentage of their base salary (not including overtime) limited

by the salary cap:
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Single Employee +1 Family Salary Cap

July 1, 2017 1.2921% 1.9854% 2.4765% $90,000
July 1, 2018 1.7921% 2.4854% 2.9765% $100,000
Jan. 1, 2019 2.2921% 2.9854% 3.4765% $115,000
Jan. 1, 2020 2.7921% 3.4854% 3.9765% $130,000

All contributions shall be made on a pre-tax basis and are
payable on a per pay period basis.

Effective January 1, 2019, prescription benefits shall be
subject to an annual deductible of $35 per Employee (one annual
deduction per household).

Effective January 1, 2021, prescription benefits shall be
subject to an annual deductible of $75 per Employee (one annual
deduction per household).

(c) The Dbenefits provided for herein shall be provided
through a self-insurance plah or under a group insurance policy,
selected by the Employer. All benefits are subject to standard
provisions of insurance policies between Employers and insurance
compahies.

(d) A dispute between an employee (or his/her covered
dependent) and the processor of claims shall not be subject to
the grievance procedure provided for in the Agreement between
the Employer and the Union.

(e) Optional coverage offered by a Health Maintenance
Organization (HMO) shall be made available to qualified
employees. The Employer may offer coverage under more than one

HMO. The employee's option of selecting an HMO is subject to
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conditions for eligibility set. by the HMO, notwithstanding
anything in this Agréement to the confrary.

(f) Where both husband and wife or other family members
eligible under one family coverage are employéd by the Employer,
the Employer shall pay for only one family insurance or family
health plan.

(g) The current practice permitting employees to use
vacation or other time due during an illness in order to keep
his/her insurance in effect shall continue for the term of this
Agreement.

(h) Consistent with the terms of the Employer’s existing
Group Health Care Plan, and the applicable rules thereof,
employees who are covered under the Plan shall not lose said
coverage solely Dbecause they have received a disciplinary
suspension lasting 30 days or less. Employees on approved FMLA
leave shall be entitled to continued medical coverage for a
maximum of 12 weeks, subject to the terms of the Plan and any
other applicable provisions of this Agreement. Employees who are
receiving duty disability beéenefits shall be eligible to receive
continued medical coverage as provided under the terms of the
Plan and its applicable rules. As a condition of continued
medical coverage, during any such suspension, or FMLA or duty
disability leaves, employees must make all individual medical
contributions as required under this Article and the terms of
the Plan and its applicable rules. In the event that an
employee loses coverage under the Plan, he or ’she will Dbe

provided notice thereof, the form of which may include, but is
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not limited to, a COBRA notice, a HIPAA notice, a written
communication from the Employer or its insurance carrier, or
some other similar advisory.

Section 9.2 Joint Labor Management Cooperation Committee On
Health Care

The City of Chicago and each Coalition Union (the
“Parties”) agree to maintain a Joint Labor Management
Cooperation Committee (“LMCC”) pursuant to applicable state and
federal Law. The purpose of the LMCC is to research and make
recommendations and decisions within its authority related to
the achievement of significant and measurable savings in the
cost of employee health care during the term of this Agreement.
The Parties shall memorialize their intent to create this LMCC
by executing an Agreement and Declaration of Trust (“Trust
Agreement”) contemporaneously with the execution of each
Coalition Unibn’s collective bargaining agreement with the City
of Chicago. Said Trust Agreement shall be attached to this
Agreement as Appendix C.

Section 9.3

The Trust Agreement shall address, without limitation, the
following:

(a) Formation of a Committee to govern the LMCC consisting
of up to twenty (20) Trustees, half of the Trustees shall be
appointed by the City of Chicago and half of the Trustees shall

be appointed by the Coalition Unions.
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(b) Appointment by the City and Coalition of a Co-Chair
and Vice-Co-chair as designated in the Trust Agreeméent.

(c) Authority of the IMCC to make recommendations and
modifications in the health plan expected to result in savings
and cost containment.

(d) Establishment of a Trust Fund with contributions
provided by the City of Chicago and third parties.

Section 9.4

For purposes of this Article, an “employee” shall mean a
City employee represented by signatory labor organizations of
this Agreement. A “Coalition Union” means signatories to this
Agreement which have executed a collective bargaining agreement
with the City.

Section 9.5

The parties commit to implementing Medical Plan Design changes
that will result in estimated savings of at least $3 million (as
calculated with respect to the Coalition Unions bargaining
units) by 2020. The parties will work through the LMCC to

identify changes that will result in the required savings. If,
prior to January 1, 2020, the parties have not reached agreement
upon the proposed changes, each party will submit its offer of
proposed changes and the amount proposed to be reduced,
including the methodology for estimating the wvalue of the
proposed changes, to a mutually agreed upon arbitrator, who will

be limited to selecting either the City’s or Coalition Unions'’
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offer. The offer selected by the arbitrator will be binding on

the parties and on the IMCC.

Section 9.6

The City agrees to provide representatives from the
Coalition Unions information, such as the claims experience from
the City retiree health plans, and other relevant
data/information so that the Coalition Unions can explore the
feasibility of establishing their own retiree health plan
separate and independent from the City’s plans that could cover
certain City retirees in the future. Such information to be
provided will include, but not be limited to, a census for the
current non-Medicare retirees including the birthdate, gender,
coverage tier (single, couple, family, etc.), and zip code of
residence, as well as the claims information and enrollment
counts for the last three (3) years. The Unions agree to execute
any appropriate confidentiality agreements necessary for the
release of such information. The parties understand and agree
that the identity of any specific individual will not be
ascertainable from the information supplied.

ARTICLE 10
LEAVES OF ABSENCE

Section 10.1 Bereavement Pay

In the event of a death in an employee's immediate family,
such employee shall be entitled to a leave of absence up to a

maximum of three consecutive days including the day of the
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funeral. Where death occurs and the funeral is to be held out
of Illinois and beyond the states contiguous thereto, the
employee shall be entitled to a maximum of five consecutive
days; During such leave, an hourly employee shall receive
his/her regular straight time pay for such time as she/he is
required to be away from work during his/her regularly scheduled
hours of work (not to exceed eight hours per day). Salaried
employees shall receive the leave of absence without additional
compensation.

The employee's immediate family shall be defined as:
mother, father, husband, wife, brother or sister (including step
or half), son or daughter (including step or adopted), father-
in-law, mother-in-law, daughter-in-law, son-in-law, sister-in-
law, Dbrother-in-law, grandparents and grandchildren, court-
appointed legal guardian, and a person for whom the employee is
a court-appointed legal guardian; The Employer may, at its
option, require the employee to submit satisfactory proof of
death and/or proof of the relationship of the deceased to the
employee.

Section 10.2 Military Leave

Any employee who is a member of a reserve force of the
United States or of the State of 1Illinois, other than the
National Guard, and who 1s ordered Dby the appropriate
authorities to attend a training program or perform other duties
under the supervision of the United States or the State of
Illinois, shall be granted a paid leave of absence during the

period of such activity, but not to exceed fourteen (14)
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calendar days 1in any calendar year, provided that the employee
depoéits his/her military pay for ali days compensatéd by the
Employer with the City Comptroller.

Any empioyee who 1is a member of the National Guard of the
United States or of the State of Illinois and who is ordered by
the appropriate authorities to attend a training program or
perform other duties under the supervision of the United States
or the State of Illinois, shall be granted a paid leave of
absence during the period of such activity, but not to exceed
fifteen (15) calendar days in any calendar year, provided that
the employee deposits his/her military pay for all days
compensated by the Employer with the City Comptroller. Any
reservist called for active duty on or after September 11, 2001,
shall be entitled to full salary and medical benefits, provided
that paid leave shall be conditioned upon payment of military
pay té the CoRptEol]lSPEs. The right to this additional paid leave
shall automatically terminate upon termination of active duty.

Said paid leaves of absence shall not reduce the employee's
vacation or other leave benefits.

Section 10.3 Jury Duty Leave/Subpoena

An employee who serves on a jury or is subject to a proper
subpoena (except 1f the employee is a party to the litigation)
shall be granted a leave of absence with pay during the term of
such absence, provided that the employee deposits his jury duty

pay with the City Comptroller.
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Section 10.4 Sick Leave

Effective January 7 1998 and thereafter, salaried
employees who receive paid sick time shall accrue sick time at
the rate of one (1) day for each month of employment. Employees
may use up to six (6) days of sick time per year for the bona
fide illness of family members, who shall include (or may be
expanded upon by the City): (i)mother, father, husband, wife,
brother or sister (including blood, step or half), son or
daughter (including blood, step or adopted), father-in-law,
mother-in-law, daughter-in-law, son-in-law, grandparents or
grandchildren; or (ii) domestic partner or the domestic
partner’s mother, father, son or daughter (including blood,
half, step or adopted), provided that the employee’s domestic
partner is registered with the Department of Human Resources.
In the event an employee experiences a serious health condition
within the meaning of the Family Medical Leave Act, upon request
of the employee, the Employer will make available to said
employee up to the full amount of sick time the employee would
have accrued for the remainder of that calendar year as if
he/she were actively employed, in order to cover the absence
resulting from the serious health condition. Upon his/her
return to work, the employee will begin to accrue sick time with
the start of the next calendar year. The Employer reserves the
right to require an employee to provide documentation of the

illness in question.
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Section 10.5 .Personal Leaves

Non-probationary employees may apply for leave of absence
without pay for personal reasons. The g;ant and duration of
such leaves shall be within the discretion of the Employer.
Seniority shall accumulate for employees on said leaves.
Employees who return from said leave shall be reinstated to
their former job classification, if the Employer determines it
is wvacant or if it is then occupied by an employee with Ilower
seniority. If the employee's former job 1s not available
because the employee would have been laid off if the employee
had not been on a leave of absence, the employee may exercise
seniority rights in accordance with and subject to the layoff,
recall and break-in-service provisions of this Agreement.

Employees shall be entitled to personal leaves of absence
without pay for a period of up to eight (8) work weeks during
any twenty-four (24) month period for any of the following

reasons:
de the birth of a child of the employee;

Do the placement of a child with the employee for
adoption or foster care; or

33 in order to care for the employee's child, parent
or spouse who has a serious health condition.

An employee desiring to take family 1leave shall provide
reasonable advance notice of the leave to the Employer, and the
Employer shall grant the employee family leave provided the
employee gives reasonable proof of the need for, and duration
of, such leave. An employee must take such leave in segments of

not less than one (1) week. Such leaves shall be subject to the
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same terms and conditions as all other unpaid personal leaves,
provided that employeeé shall have a right to return to the job
unless the employee would have been laid off as a result of the
normal operation of seniority. Hourly empléyees on leave
pursuant to this paragraph shall continue to receive medical
coverage at the Employer's expense.

Bargaining unit employees who have completed their first 12
months of employment and who have worked 1,250 hours in the
preceding 12 month period shall thereafter be entitled to family
and medical leave for a period of up to twelve (12) work weeks
during any twelve (12) month period for any of the following

reasons:

(1) for the birth of an employee's child and to care for
the newborn child;

(2) for the placement with the employee of a child for
adoption or foster care;

(3) to care for the employee's spouse, child or parent
with a serious health condition;

(4) due to a serious health condition affecting the
employee.

Such leave shall be without pay unless the employee
determines to substitute accrued paid leave for which the
employee 1is eligible. During any leave taken under this
Article, the employee's health care coverage shall be maintained
and paid for by the employer, as if the employee was working and
seniority shall accrue.

Any employee desiring to take leave under this Section
shall provide reasonable advance notice to the employer on a

form provided by the employer, which form shall be approved by
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the Union. Reasonable advance notice shall be no less than ten
(10) days; and where advance .notice cannot bé provided, the
employee shall provide notice within 48 hours after the employee
is able to do so. Faiiure to provide the notice provided for in
this Section shall not affect the wvalidity of the leave where
the employer has actual notice. Except as may be specifically
stated in this Agreement, employees shall take 1leave provided
for as permitted by the provisions of the Family Medical Leave
Act, including its rules and regulations. Employees shall have
a right to return to their regular assignment and location.

Section 10.6 Duty Disability Leaves

Any employee who 1is absent from work due to an injury on
duty shall be granted a leave of absence. The Employer will
mail the initial Duty Disability payment within ten working days
upon receipt of verified authorization from the approving
authority. Subsequent payment for eligible employees will be
"made twice a month. If duty disability is denied, and such
denial is later reversed, the employee shall be paid up to date
the amount the employee was eligible to receive. Employees who
return from said leaves shall be reinstated to their former job
classification, if it is wvacant or if it is then ogcipied by AR
employee with lower seniority. If the employee's former Jjob
classification is not available because the employee would have
been 1laid off if the employee had not been on a leave of
absence, the employee may exercise seniority rights in
accordance with the subjectvto the layoff, récall and break—ih—

service provisions of this Agreement.
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The Employer will mail the initial Duty Disability payment
within fourteen (14) days of the Employer's designated medical
officer being advised by the employee or his physician of the
occurrencevof a job-related injury, provided that there is no
dispute as to the employee's entitlement to Duty Disability.

Section 10.7 Medical Leaves

Non~-probationary employees shall be granted medical leaves
of absence upon request. Said medical leaves of absence shall
be granted for up to 3 months, provided said leaves shall be
renewable for like 3 month periods. The employer may request
satisfactory proof of medical leaves of absence. After the
first year, such medical leaves shall be extended in up to one-
year segments. Employees on medical leaves of absence shall
return to work promptly after their doctor releases them to
return to work.

Employees who return from said medical leaves of absence
promptly after their doctor's release within one year shall be
reinstated to their former job/classification if it is vacant or
if it is then occupied by an employee of lower seniority. 1In
addition, the Employer will return an employee to the same
geographic location of his or her previous job assignment for a
period of up to one year after the start of the leave. If the
employee's former job 1is not available because the employee
would have been laid off if the employee had not been on a leave
of absence, the employee may exercise seniority rights in
accordance with‘ and subject to layoff, recallv and break-in

service provisions in this Agreement.
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After one year on an approved medical Ileave of absence,
employees who return to Work promptly after their doctof's
release and who meet the following continuous service
requirementé shall be reinstated as described above according to
the following formula: three (3) months of such reinstatement
rights for every year of service to a maximum of five (5) years
reinstatement rights.

An employee who does not meet the above eligibility
requirements and who returns to work promptly after his/her
doctor's release after more than one year on a medical leave of
absence, shall be returned to his/her former job classification
if the job is wvacant. If not, the employee will be placed on a
list for reinstatement.

Seniority shall accumulate for employees on medical leaves
of absence for only up to one year. After one year, an employee
on a medical leave of absence shall retain, but not accumulate,

seniority.
Section 10.8 Union Leave

The Employer shall grant request for leaves of absence for
up to 2 employees for the purpose of service as a Labor
Representative or Officer with the International, State,
District Council or ILocal Organization of the Union for the
duration of  his/her appointment to the Union, provided
reasonable advance notice in writing is given to the employer.
While on such leave to.- employee shall not incur a break in
continuous service. An employee on said leave of absence shall

not be eligible for any benefits as an employee.
47



Employees who return from Union leaves of absence shall
have the same rights as employees who return from medical leaves
of absence.

Union Pension Fund Trustees who have been duly elected
and/or appointed to a City/Municipal Pension Fund (including but
not limited to the Municipal and Laborers’ Funds) shall be
granted leave without loss of pay to attend Pension Fund Trustee
meetings that take place during their regularly scheduled shift.

Section 10.9 Paid Parental Leave

An employee wishing to take paid parental leave must apply
and be eligible for Family Medical Leave Act (FMLA) leave. An
employee is eligible for FMLA 1leave if he or she has been
employed by the City for at least twelve (12) months before
taking the leave and has worked at least 1250 hours during the
12-month period prior to the leave. Eligible employees may be
granted the following paid parental leaves, in conjunction with
and as part of an approved FMLA leave:

n Up to four (4) weeks paid maternity leave to a birth

mother to recover from a non-surgical delivery; or

= Up to six (6) weeks paid maternity leave to a birth

mother to recover from a C-section delivery; or

= Up to two (2) weeks paid parental leave for the birth

of a child or children by an employee spouse or

domestic partner of the birth mother; or
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] Up to two (2) weeks paid parental leave for the
adoption of a child or children by an employee or the
spouse or domestic partner of the employee.

For eligible non-salaried employees compensation shall be

based on the employee’s scheduled work hours.

Paid parental leave may be combined with other earned paid
time-off, such as vacation and/or sick time, to achieve the
maximum amount of paid time off from work while taking FMLA
leave. Notwithstanding any other provision of this agreement,
paid parental leave shall be granted only as part of an approved

FMLA leave and may not be used as intermittent leave.

ARTICLE 11
DISCIPLINE AND GRIEVANCE/ARBITRATION

Section 11.1 Procedure for Department Review of Disciplinary
Action ‘

(a) Disciplinary action including discharge, shall be
excluded from this grievance procedure. Suspensions over 10
days and discharges shall be governed exclusively by the City of
Chicago's Personnel or Police Board Rules, whichever may be
applicable. Notwithstanding the foregoing, suspensions of 11
days or more may be appealed to arbitration in lieu of the
Personnel or Police Board upon the written request of the Union.
Disciplinary cases which are converted from a discharge to a
suspension as a result of decision of the Personnel or Police
Board do not thereafter become arbitrable as a result of said

decision. The grievance procedure provisions herein and the
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Personnel or ©Police Board appeals procedure are mutually
exclusive, and no relief shall be available undér both.

(b) An employee who 1s subject to disciplinary action for
any impropriety or caﬁse has the righf to ask for and feceive a
Union representative to be present at any interrcgations or
hearings prior to being questioned. The interrogation shall
take place at reasonable times and places and shall not commence
until the Union representative arrives, provided that the
Employer does not have toc wailt an unreasonable time and the
Employer does not have to have the interrogation unduly delayed.
An employee may be discharged for just cause before the
Personnel Board hearing, provided that said employee shall be
guaranteed upon request, a full hearing, before said Board, in
accordance with the said Board's rules.

It is further provided that in the event of non-egregious
offenses, not to include violent acts, criminal acts, drinking
alcohol or taking illegal drugs on the job, insubordination or
work stoppages, the employee will Dbe given thirty (30) days
advance notice of discharge, and has seven (7) days from receipt
of the notice to appeal. If the employee does not file an
appeal within the seven (7) day appeal period, the employer may
then remove the employee from the payroll. If the employee
appeals the discharge, the Personnel Board shall be requested to
set a hearing date within the thirty (30) day notice period and
the employee shall remain on the pay roll for the full notice
period, e%cept if prior fo completion of the thirty (3O)Iday

notice period; (1) the Hearing Officer affirms the discharge; or
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(2) the employee continues the discharge hearing; or (3) the
employee withdraws his appeal or otherwise engages 1in conduct
which delays the completion of the hearing. However, in no
event may fhe employee reqﬁire the employér to retain the
employee on the payroll beyond the thirty (30) day period. The
Union shall have the right to have its representatives present
at either of the Board(s) or the grievance procedure, including
arbitration, and to actively participate.

(cs The Employer within i1ts discretion may determine
whether disciplinary action should be an oral warning, written
reprimand, suspension or discharge, depending ﬁpon various
factors, such as, but not limited to, the severity of the
offense or the employee's prior record. Such discipline shall
be administered as soon as practical after the Employer has had
a reasonable opportunity to fully investigate  the matter and
conduct a meeting with the Union and employee. The Employer is
not obligated to meet with the employee and Union prior to
taking disciplinary action where the employee is unavailable or
in emergency. situations.

Demotions shall not be wused as a part of discipline.
Transfer shall not be part of an employee's discipline.

In cases of oral warnings, the supervisor shall inform the
employee that she/he 1is receiving an oral warning and the
reasons therefore. For discipline other than oral warnings, the
employee's immediate supervisor shall meet with the employee and
hotify him/her of‘the accusations égainst the empldyee and give

the employee an opportunity to answer said accusations.
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Specifically, the supervisor shall tell the employee the names
of witnesses, if any, and. make available‘ copies of pertinent
documents the employee or Union is legally entitled to receive,
to the extent then known and avaiiable. Employer'é failure to
satisfy Section 11.1 shall not in and of itself result in a
reversal of the Employer's disciplinary action or cause the
EFmployer to pay back pay to the employee. In the event
disciplinary action is taken, the employee and the Union shall
be given, in writing, a statement of the reasons therefore. The
employee shall initial a copy, noting receipt only, which shall
be placed in the employee's file. The employee shall have the
right to make a response in writing which shall become part of
the employee's file.

Any record of discipline may be retained for a period of
time not to exceed eighteen (18) months and shall thereafter not
be used as the basis of any further disciplinary action, unless
a pattern of sustained infraction exists. A pattern shall be
defined as at least two substantially similar offenses during
'said 18-month period. If an employee successfully appeals a
disciplinary action, his/her file shall so record that fact. If
the appeal fully exonerates the employee, the Employer shall not
use said record of the discipline action against the employee,
or in the case of promotions or transfers.

In any disciplinary investigation of a non-egregious
offense conducted by the investigative staff of the Office of
Budgef and Management? the Employer shéll notify the émployee

who 1s the subject of the disciplinary investigation of the
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pendency of the investigation and its subject matter, within 30
éalendar days of.the employer being made aware of the alleged
rule violation. For the purposes of this Section, the term
"non-egregious offense”" shall not include‘ indictable criminal
offenses, gross insubordination, residency issues, or drug and
alcohol violations. Thereafter, the employee shall be granted a
pre-disciplinary hearing if requested within thirty (30) days.
Any discipline given in violation of this notice provision shall
be null and void.

In the event that a discharged employee appeals an adverse
decision of the Personnel or Police Board to the Circuit Court
of Cook County, or thereafter to the Appellate Court of
Illinois, and the decision of the Personnel or Police Board is
reversed or remanded resulting in restoration of the Jjob, the
Employer will pay the employee's reasonable attorney's fees
which he or she has incurred 1in connection with the court
proceeding, excluding fees incurred before the Personnel or
Police Board. The employee shall submit a post-appeal fee
petition  to the Employer, which shall be supported by . full
documentation of the work performed, the hours expended, and the
rates paid by the employee. Should the parties be unable to
agree on the proper amount of the fees to be paid to the
employee, either party may refer the dispute to arbitration

under the relevant provisions of this agreement.

Section 11.2 Procedure For Department Review of Disciplinary
Action Including Suspension '

Step 1 Within five (5) working days after an employee

receives written notice of "any ©proposed disciplinary
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Step

action, including a suspension for ten (10) days or less
Which is not appéalable to the Pefsonnel or Police Board,
or in the case of suspensions of 11 or more days which may
be appeaied to arbitration in lieu of .the Police or
Personnel Board upon the written request of the Union, the
Employer shall conduct a meeting with the wunion and
employee. Discipline shall be administered as soon as
possible after the employer has had a reasonable
opportunity to further investigate the matter as
appropriate. If disciplinary action 1is taken after the
meeting or further investigation, the employee may request
in writing to the Department Head for review of said
disciplinary action on a form provided by the Employer.
Said request for review shall be in writing and submitted
within three (3) working days or receipt of written notice
of dis@iplife. Said review form shall be printed on the
back of or attached to the notice or discipline together
with instructions for appeal. The failure to submit a
written Trequest for review of disciplinary action within'
three (3) working days of receipt of notice of disciplinary
action will preclude the employee's right to review.

2 Within three (3) working days or any mutually agreed
upon extension after the Department Head or designee
receives the employee's request for review, the Department
Head or designee shall conduct a meeting to review the
suspension. failure to conducf said meeting in three (3)

days will result in automatic advancement to Step 3 and the
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Step

Union shall so notify the Employer. At the meeting, the
Department will give the basis for its action and the
employee and Union representative, if any, will be heard
énd provided thé opportunity té ask questions. The
Department Head or designee shall render a written decision
within two (2) working days of the meeting, except where
both parties agree a further investigation is required.
The absence of such agreement or failure to decide and
communicate such decision will result in automatic
advancement to Step 4 and the Union shall so notify the
Employer. A copy of such decision shall be sent to the
employee and the Union.

3 Where further investigation is agreed upon, a second
meeting shall be held between the Department Head or
designee and the employee and the Union representative to
discuss the results of the investigation. Said meeting
shall be conducted within five (5) working days of the

close of the Step 2 meeting, unless otherwise agreed by the

‘parties. The Department Head or designee shall render a

written decision within two (2) working days of the second

meeting. A copy of such decision shall be sent to the
employee and the Union. If the parties fail to meet within
five (5) working days or a written decision is not

submitted within two (2) working days, the appeal shall
automatically proceed to Step 4 and the Union shall so
notify the Employer. Except where otherwise indicated, the

time limits set forth herein are to encourage the prompt
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reviews of said disciplinary action and failure to comply
with these time limits will not affect the wvalidity of the
said disciplinary action. This procedure shall be the
employee's exclusive remedy for all‘ said disciplinary
action, including suspension for ten (10) days or less, or
for suspensions of 11 days through 30 days which may be
appealed to arbitration in lieu of the Personnel or Police
Board upon the written request of the Union.

Step 4 If the matter i1s not settled at Steps 2 or 3, the
Union may submit the matter to arbitration under the terms
of this Agreement. The rules governing procedure for
arbitration shall be the same as in 11.3, Step III.

Section 11.3 Grievance and Arbitration

Except as 1in disciplinary provisions of 11.1 and 11.2
above, a difference, complaint or dispute (hereinafter called a
grievance) between the Employer and the Union or any of the
employees of the Employer it represents, arising out of the
circumstances or conditions of employment, shall be exclusively
settled in the following manner.

There shall be no interruption of the operation of the
Employer. It is agreed that the time limitations set forth
herein are of the essence and that no action or matter not in
compliance therewifh shall be considered the subject of a
grievance unless sald time limitations are extended by written
agreement of both parties to this Agreement.

Failure of the Employer to answer a dgrievance within the

time limits herein shall permit the Union to advance the case to
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the next Step. The Union will be informed of and allowed to be
in attendance at all grieVance or disciplihary hearings. The
Union shall send written notice to the Department Head notifying
him/her of automatié advancement to the next Step.

Before a formal grievance is initiated, the employee may
discuss the matter with his/her immediate supervisor. If the
problem is not resolved in discussion, the following procedure
shall be used to adjust the grievance:

Step I - Immediate Supervisor

A. The employee or the Union shall put the grievance in
writing on the form to be supplied by the Employer
upon request, but in the absence of such a form,
employee or the Union may submit the grievance in
letter form, within twelve working days of either the
employee or the Union having knowledge of the event
which gives rise to the grievance. The employee or
the Union will indicate what Section and part of the
Agreement is in violation, a brief description of the
facts wunderlying the grievance, and the requested
remedy, and submit the grievance to the employee’s
immediate supervisor. It is understood that if the
employee has knowledge of the grievance more than
twelve working days than the Union, the Union shall
not thereafter file any grievance concerning that same

issue with the Employer.
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Step II

Within five (5) working days of the written grievance,
the immediate supervisor will notify the employee and

the Union in writing of the decision.

If the grievance is not settled at Step I, the Union
representative and/or the employee shall have the
right to make an appeal in writing to the Department
Head/or the Department Head's designee within seven
(7) working days after the date of receipt of the
decision or the date it was due under Step I, by the
immediate supervisor. The name of the Department
Head's designee shall be posted and submitted to the
Union. Failure to post and so notify the Union will
permit immediate advancement to arbitration unless
corrected within two (2) working days of notice of
failure to post.

The Department Head or the Department Head’s designee
shall meet with the Union’s representative at least
once each month to discuss all pending grievances that
have been advanced to Step II. The purpose of the
Step II meeting will be for the Department and the
Union to share relevant information and discuss their
respective positions with respect to each grievance
pending at Step II, and attempt to amicably resolve as
many grievances as possible. The Department Head or
thé Department Héad’s designee .shall have the

requisite authority to resolve grievances during the
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Step II meeting. No grievances will be discussed at
more than one:Step IT meeting,vunless the City and the
Union mutually  agree that further meeting and
discussion would be beneficial. Nothing in this
paragraph shall be construed to relieve the City and
the Union from their obligations to otherwise process
and respond to grievances in accordance with this
Article.

The Department Head or the Department Head's designee
will notify the employee and Union in writing with a
copy to the Union of his/her decision within seven (7)
working days of the completion of the Step II meeting.
The response to the grievance shall state the
Department’s position with respect to the grievance
together with a brief statement of the facts and
reason(s) supporting that position.

Any settlement at Step I or II shall be binding upon
the Employer, Union and the aggrieved employee or
employees. Grievances  may be withdrawn without
prejudice at any step of the grievance procedure if
mutually agreed.

If the grievance 1is not settled at the second Step,
the Union or the Employer may request final and
binding arbitration by serving written notice on the
other within ten (10) working days from receipt of the

Employer's Step II decision or the date it was due.
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F. If the grievance or arbitration affects more than one
employee, it may be presented by .a single selected
employee representative of the group or class. A
class actién shall be idenfified to the Employer at
Step I or as soon as practicable. The resolution of a
grievance filed on Dbehalf of a group of employees
shall be made applicable to all of the affected
employees within that group.

G. Even though a grievance has been filed, employees are
obligated to follow instructions o orders of
supervisors or the Fmployer, except where the
instruction or order is so inherently dangerous to the
employee that it could cause death or serious physical
harm. The Employer  agrees that by following
instructions or orders the employee does not waive
his/her right to process the grievance. Refusal to
follow instructions or orders shall be cause for
discipline.

Step Lld = ARBLTRATILON

If the matter is not settled in Step II, the Union or the
Employer, but not an individual employee or employees, may
submit the dispute to arbitration by serving a written request
to arbitrate to the designated representative from the
Employer’s operating department, with copies of the request to
the designated law department representative and counsel for the

Coalition Unions, setting forth the facts and specific relief
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requested, within ten (10) working days after the answer 1is
given or due at Step II hereof.

Within five (5) days of serving the request for
arbitration, or as soon theréafter as the pafties mutually may
agree, the Union shall have the right to convene a meeting with
the Employer's designated representative in an attempt to
resolve the grievance prior to any further action being taken to
advance the matter to arbitration. At such meeting, the Union
shall set forth in writing the facts of the matter in dispute
and the relief requested. The Employer will respond to the
grievance 1n writing by giving the reasons which it contends
support its position with respect to the <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>