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CONFIDENTIAL

[Month & day], 2014
Name

Address
Chicago, IL 606__
Re:
Case No. 13025.A – Request for Reconsideration
Dear [Name]:

On [date], you met with Board of Ethics staff to discuss the lease of a property 100% owned by you at [address], Chicago, to the [Service Provider, hereinafter “SP” for your SSA.] During that meeting, you indicated that you were a City of Chicago appointed official, specifically, a Commissioner for Special Service Area [“SSA”] #__.  
In light of the facts you shared at the [date] meeting, Board staff advised you that your lease with [the SP] appeared to violate the Governmental Ethics Ordinance [“Ethics Ordinance”].  Board staff further advised that you seek a formal advisory opinion based upon these facts and applicable law.  You then submitted extensive documentation to our office in [Month] 201_.  
At its meeting on [date], the Board carefully considered all the facts presented in light of the Ethics Ordinance [“Ordinance”].  As fully explained in the advisory opinion issued to you at that time, the Board determined that your lease with [the SP] violated §2-156-110 of the Ordinance in that the lease was a prohibited interest in City business.

Board staff subsequently received your timely request for reconsideration, dated [date]. The request asserts that the Board’s finding that you violated the Ordinance was in error.  Specifically, your request claims that [the SP] entered into a contract with you for the lease and use of your property at [address] for its own…. purposes, and not for any specific benefit to the SSA.  In addition, the request appears to state that, during the time in question, [date] through [date], the Service Provider leased space to SSA #__ in a building the Service Provider owns at [a different address than where you leased property to the SP] in Chicago.  According to the request, the [property located at a different address] is where SSA #__ “always conducted its operations and housed its staff.” The request further states that the payments made by the [the SP] to you personally, pursuant to the lease for the [property you own and lease], were not made with funds authorized by City Ordinance.
In reviewing your request for reconsideration, Board staff notes that neither the Service Provider’s Cost Allocation Plans, copies of which are attached to your request, nor the required annual independent audits of the SSA previously reviewed by Board staff, indicate the address of the property at which SSA money was expended.  Thus, the documents provided do not support or contradict the assertions in your request for reconsideration.

Further, many of the statements made in your request for reconsideration are inconsistent with statements you made to Executive Director Berlin and Deputy Director Eilers during the meeting at the Board’s offices on [date].  During that meeting, you mentioned the property [not owned or leased by you] just once when he referred to it as the “_____  building” and indicated that it was “run down.”  You also stated that SSA #__, through its Service Provider had been paying approximately 1/3 of the monthly lease for the property [you own and lease], and that [the SP] was paying the other 2/3.  You indicated at that time that you wished to receive guidance as to whether the SSA could now pay 100% (you were advised that this could happen only if you were to resign from the SSA), and also that the lease payments up to that time appeared to violate the Ordinance because they were paid by [the SP] with funds authorized by the City through the SSA Service Provider agreement. Based upon the foregoing facts, the Board, at its [date] meeting, found the lease to be in violation of the Ordinance.
However, after considering the statements (without supporting documentation) that you made in your request for reconsideration, read in the light most favorable to you, the Board voted at its most recent meeting, on [date], that there are insufficient facts upon which it can now be concluded that you violated §2-156-110 of the Ordinance.  Therefore, the Board granted your request for reconsideration, while noting that it was troubled that your later statements appear to contradict the facts you made available to Board staff when it prepared its opinion.

Sincerely, 

_____________________________

Lisa S. Eilers

Deputy Director
�  Section 2-156-110, "Interest in City Business” states, in relevant part:  





No elected official or employee shall have a financial interest in his own name or in the name of any other person in any contract, work or business of the City, or in the sale of any article, whenever the expense, price or consideration of the contract, work, business or sale is paid with funds belonging to or administered by the City, or is authorized by ordinance … [n]o appointed official shall engage in a transaction described in this section unless the matter is wholly unrelated to the official’s City duties and responsibilities.  [Emphasis added.]











