CONFIDENTIAL

Case No. 15008.Q  /Reverse Revolving Door
January __, 2015
Mr. ____________
Address_____________

Chicago IL 

Dear Mr. __________:

On January __, 2015, you asked the Board via email whether and how §2-156-111(d) [the “reverse revolving door” provision] of the Governmental Ethics Ordinance (“Ordinance”) applies to you in your job as a ___________ with the City’s __________ Department.  You began this job in November 2014.  
Immediately prior to being hired by the City, you worked as a ____________________ for [Company A] in its Chicago office, from _______, 2014 until November __ 2014. In that capacity, you worked solely within Company A’s _______ Division, supervising _______ activities on various ________ projects.

You indicated in your email that the first project on which you will be working with [City Department] is the construction of [Public Work Project XYZ]
.  In that email, you also provided a synopsis of your duties and responsibilities on this project:

 -  Assist with coordination between City departments, consultants, utility companies, [etc.]

-  Assist with the review of construction documents for compliance to design standards and specifications.
-  Assist in monitoring construction activities to ensure compliance with design plans, contract specifications, City standards and project schedules.
You further stated that “all decision-making capacity with respect to [Company A] and this project would be relinquished to [your] immediate supervisor, ________.”  In an email to me dated January __, you indicated that [your immediate supervisor] is a [title] with [City Department] and that he also serves as ________.
Law and Analysis:
The provision of the Ordinance at issue here is §2-156-111(d), entitled “Prohibited Conduct.”
  It states, in relevant part:
No city employee… shall personally participate in a decision-making capacity, for a period of two years form the date of employment… in a matter that benefits his or her immediate former employer…
As [Company A] is your immediate pre-City employer, and as your stated duties and responsibilities on  [Public Works Project XYZ] clearly involve making discretionary judgments that require your training and expertise (i.e., reviewing and monitoring construction documents and activities to ensure compliance with design plans, contract specifications and project schedules), and thus decision-making with respect to the project, this section prohibits you from performing the work you described on the [Public Works Project XYZ], or any other [Company A] project that would require you to perform similar functions, for your first two years of City employment, that is, until November __, 2016.  Although you state that you would “relinquish” decision-making on this project to [your immediate supervisor], the very nature of your proposed work on the [Public Works Project XYZ] presupposes that you will apply your skills, experience and expertise on a daily basis and, to a great extent, make judgments that will necessarily impact your immediate former employer, [Company A].

As the [Public Works Project XYZ] is a _______ project involving multiple aspects of design and construction, decision-making regarding the project will occur on many levels and in many areas.  In our opinion, your contemplated work as a ______ on the project falls within the ambit of the prohibition set forth in §2-156-111(d) of the Ordinance in that, to perform the work you describe in this major construction matter, you would inevitably be required to exercise decision-making in connection with the project.  We have applied this provision of the Ordinance in analogous cases.  See, e.g., Case No. 14006.A (a City Director who aided in the process of selecting respondents to an RFP put out by her City department, one of which was affiliated with her immediate former employer, was in violation of the “reverse revolving door” provision), and Case No. 141277.Q (an individual considering a City job in which he would make funding decisions for non-profits, including the non-profit of which he was currently the Executive Director, was advised that should he accept the City position, he must fully recuse himself from any matters involving the non-profit, including giving advice or reviewing documents related to the non-profit).
The prohibition in Ordinance §2-156-111(d) applies only to projects that [Company A], your immediate former employer, has with the City. You are not prohibited from working as a _______on any other [City Department] projects, as long as [Company A] has no involvement.  Further, beginning November __, 2016, you can work in a decision-making capacity on [Company A’s] projects with the City.
Penalties for Violating the Applicable Ordinance Provisions:  Staff advises you that the penalties for being found to have violated the Ordinance’s reverse revolving door provision are severe: violators shall be subject to a fine of not less than $500.00 and not more than $2000.00 for each offense, pursuant to Ordinance §2-156-465(b)(7). Further, §2-156-510 of the Ordinance provides that any contract negotiated, entered into, or performed in violation of any provisions of the Ordinance can be voided by the City.  Additionally, any permit, license, ruling, determination or other official action of a City agency applied for or sought, obtained or begun in violation of the Ordinance is invalid.
Reliance:
Board staff’s conclusions and advice are based solely on the application of the Ethics Ordinance to the facts summarized in this letter.  If these facts are incorrect or incomplete, please notify our office immediately, as any change may alter our conclusions or advice. Please note, as well, that this opinion may be relied upon by any person involved in the specific transaction or activity with respect to which this opinion is rendered.

Reconsideration:
If there are additional material facts and circumstances that were not available to the Board when it considered this case, you may request reconsideration of the opinion. As provided by the Board’s Rules and Regulations, a request for reconsideration must: (i) be in writing; (ii) explain the material facts and circumstances that are the basis for the request; and (iii) be received by the Board within fifteen (15) City business days of the date of this opinion.
Moreover, for the sake of completeness, we advise you that, pursuant to §2-156-402 and Board Rule 9 (which you can read here:

 http://www.cityofchicago.org/content/dam/city/depts/ethics/general/Ordinances/Rules-Reg-2014.pdf), either you or your City Department may petition the Board for a waiver from the requirements and prohibitions contained in §2-156-111(d).  However, we also advise you that the Board has not granted any waivers in the past.
Our office appreciates the opportunity to advise you.  If you have further questions about this, or any other matter, please contact me.

Sincerely,

Lisa S. Eilers

Deputy Director 
Approved:

Steven I. Berlin

Executive Director

� In early 2015, The City of Chicago Department of Procurement Services awarded a $________ contract (contract #_______) for the construction of the [Public Works Project] to [Company A].








� Section 2-156-111(d) of the Ordinance is also known as the “reverse revolving door” provision.


� Illinois courts have recognized that although a particular employee may have ultimate decision-making authority with respect to a given matter, other employees may act in a decision-making capacity by making independent judgments at their particular level in the chain of command.  See e.g.,  Department of Central Management/Department of Transportation v. Illinois Labor Relations Board, 984 N.E.2d 1152, 1160, 368 Ill.Dec. 682, 690 (4th Dist. 2013).





