CONFIDENTIAL
February 7, 2014
[redacted]
Re:
Case No. 14005.Q, Post-Employment
Dear Mr. [redacted]:

On [redacted], 2014, you requested a written opinion from our office addressing how the post-employment restrictions of the City’s Governmental Ethics Ordinance (“Ordinance”) would apply to your prospective post-City activities, including entering into entrepreneurial ventures with [redacted], and partnerships with other entities or corporations that have or may seek contracts with the City.  [Company 1] is a City vendor under City Contract [redacted] (the “Contract”).
In [redacted] 2011, [you became a City employee].  You held this position until [redacted], 2013.  As [a City employee], you were the [redacted] authority regarding its City contracts.  You explained that, during your tenure at [redacted], a key initiative for the City was to develop a [redacted] program.  You stated that you were involved with the concept in its early stages, but recused yourself during the request for proposal (“RFP”)/contract bid phase.  You said that you recused yourself because, prior to joining the City, [Company 2] had approached you to perform some consulting work for them, which you declined because you worked briefly with [Company 1].  You explained that these two companies were likely to bid on the contract because there are few companies in the [redacted] industry.  You said that [another City employee], former [redacted], spearheaded the RFP.  You began to review the RFP panel’s recommendations, but because of your recusal, you stopped and requested that the City’s Department of Procurement Services conduct the review.  You said that once the contract was signed and the program running, you became involved again with its general operation and “key points” ([redacted]), but not with the day-to-day matters.  
As you have discussed with our office, and as explained in this letter, the Ordinance’s three separate post-employment provisions impose substantial restrictions on your post-City work with respect to City government [redacted].  Our conclusions and advice to you follow: 
1.
Permanent Restriction. §2-156-100 
Section 2-156-100(b) of the Ordinance prohibits you, as a former City employee, from assisting or representing any person with respect to any City contract if you exercised contract management authority over that contract during your City service. This prohibition is “permanent,” meaning that it lasts for the entire term or duration of the contract.  Section 2-156-010(g) defines “contract management authority” as “personal involvement in or direct supervisory responsibility for the formulation or execution of a City contract, including without limitation the preparation of specifications, evaluation of bids or proposals, negotiation of contract terms or supervision of performance (emphasis added).”  This prohibition is also total, meaning that it includes both assist[ing] and represent[ing] any person, such as a new client or employer, with any aspect of such City contracts for the entire term of those contracts, and includes even “behind the scenes” assistance, as our Board has recognized in numerous cases over the years.  See Case Nos. 09046.Q; 04006.A; and 08037.A.  
You stated that you were involved in the pre-contract phase and after the contract was awarded to [Company 1], but that you did not draft the RFP, evaluate the bids, negotiate contract terms, or sign the contract. You said you became involved in the “key points” after [Company 1] won the contract, and during the contracts term.  Based upon the facts as presented, and in accordance with prior Board decisions, we conclude that you exercised contract management authority with respect to the [Company 1] contract when you became involved in supervising it (as described above).  See Case Nos. 94011.A, 02034.A, and 12043.A.  Thus, you are permanently prohibited by §2-156-100(b) from assisting or representing any person or business regarding the [Company 1] contract for the life of the contract.  
In addition, we note that §2-156-100(b) prohibits you from assisting any person besides [Company 1] as to any other City contract over which you exercised contract management authority.  You have not asked about and thus we have not addressed any of those other contracts in this letter.  However, if your post-City employment plans change, we advise you to contact us if your position might involve other City contracts that were pending or being performed in [redacted] during your tenure there, because as [a City employee], it is certain that you exercised contract management authority with respect to other City contracts that we are not addressing.

2.
Lobbying Restriction.  §2-156-105(a)
Section 2-156-105(a) imposes a two-year Citywide ban on lobbying on former [City employees] such as you.  You are prohibited until [redacted], 2015 from lobbying [redacted].  Section §2-156-010(p) defines “lobbyist,” in relevant part, as “any person who, on behalf of any person other than himself, or as any part of his duties as an employee of another, undertakes to influence any legislative or administrative action,
 … however a person [will] not be deemed to have undertaken to influence any legislative or administrative action solely by … responding to a City request for proposals or qualifications.”
This provision prohibits you from lobbying on behalf of any client or employer before any City employee or official, [redacted], in order to influence their actions relative to your, or your client’s or employer’s various business ventures.  This prohibition is in addition to the others described in this letter.  It covers not only transactions that may involve [redacted], but also any other [redacted] applications, [redacted] services you referenced in your [redacted], 2014 email, or any other City issues.
3.  
One-Year Restriction
Section 2-156-100(b) also prohibits you, for one year after your termination from City service, (until [redacted], 2014) from “assisting or representing” any person, such as a new client or employer, on any business transaction involving the City if you “participated personally and substantially” in the “subject matter” of that transaction during your City service.  Over the years, our Board has issued numerous opinions to departing [City employees].  As in those previous cases, we conclude here that you were personally and substantially involved in the full range of [redacted] functions, transactions, operations and responsibilities.  See Board Case Nos. 04058.A; 04006.A; and 88084.A.  Thus, we advise you that this section prohibits you, until [redacted], 2014, from assisting or representing any person, such as [Company 1] or any other potential client, employer, business partner, or other entity, in any business transaction involving the City’s [redacted].  Please note that this one-year prohibition is separate from the permanent and two-year prohibitions, set forth above, and runs concurrently with them during your first year following the last effective date of your City service.  As with the permanent prohibition in §2-156-100(b), this one-year ban also includes your assistance “behind the scenes.”
General Comments Regarding the Three Prohibitions Listed Above.  We note that these restrictions do not per se prohibit you from working with [Company 1], either as an independent contractor or employee, or with any other company that does or seeks to do business with the City, or even with [redacted].  Nevertheless, should issues arise involving the City, you are prohibited from handling, managing or even advising the other person with respect to those matters, or lobbying before the City.  Since these prohibitions apply only to you, other company employees must advise, manage or handle such matters, no matter how seemingly unimportant or administrative.  We strongly advise you to discuss with [Company 1], and/or any other firm with which you become employed or affiliated with, constructing and abiding with an impermeable “ethical screening arrangement,” to ensure that you do not assist or represent them on any activity with respect to the [Company 1] contract or other [redacted] or City matters.  See Board Case No. 04058.A.  

4.  
Confidential Information.  As a former City employee, you are prohibited from using or revealing confidential information you acquired through your City employment, pursuant to §2-156-070.  For purposes of this section, confidential information means any information that may not be obtained pursuant to the Illinois Freedom of Information Act.  

5.  
Sanctions. We also advise you that a violation of any of these post-employment prohibitions could result in the voiding of [Company 1]’s, (or any other company’s) City contract, and subject you to substantial monetary penalties, pursuant to §§2-156-485 and -510.
Staff’s advice and conclusions are based on the facts you provided and address only the restrictions in the City’s Governmental Ethics Ordinance.  Other laws or regulations may apply.  Please advise us immediately if any of the facts in this letter are inaccurate or incomplete, as that may change our conclusions and advice.  Again, we advise you to contact us for further advice should actual matters arise that involve the City during your restriction periods, or if you post-City employment plans change and are not addressed in this letter. 
We appreciate your request, and your willingness to abide by the provisions of the Ordinance. If you have any further questions about this matter, please do not hesitate to contact us.
� Section 2-156-100(a) also permanently prohibits you from assisting or representing any persons other than the City in any judicial or administrative proceeding involving the City, if you were personally and substantially involved in it (or were counsel of record in it).  The facts you presented do not indicate that you were involved in any such proceedings, thus we do not address this prohibition in this letter.  Nonetheless, we advise you that, if your post-City plans change to include any judicial or administrative proceedings in which [redacted] is involved, you seek advice from us at that time.





� An action includes, but is not limited to, a bond inducement; zoning; concession agreement; creation of a TIF district; establishing a Class 6(b) county property tax classification; introduction, passage or other action to be taken on an ordinance …; preparation of contract specifications; solicitation, award or administration of a contract; award or administration of a grant, loan, or other agreement involving the disbursement of public monies; or any other determination regarding procurement of goods/services/construction.  See Section 2-156-010(p).





