April 22, 2014

CONFIDENTIAL

Via email:  
[redacted]
[redacted] 
Case No.:  14017.Q
April 22, 2014
_____________________________________________________________​​​​​​​​​​​​​​​_________________
On April 18, 2014, you contacted the Board of Ethics for an opinion addressing whether the post-employment restrictions in the City’s Governmental Ethics Ordinance (“Ordinance”) would restrict you in your proposed post-City employment activities.  You own and are an employee of [redacted], and intend to continue working for [redacted] after you retire from your position as a [city employee] on [redacted], 2014.  You stated that, as [redacted] owner, you are also interested in seeking City and “sister” agency
 contracts for snowplowing. 
Your City Employment.  You began your City employment with the [redacted] as a [city employee] in [redacted].  As a [city employee], your City responsibilities were self-descriptive - [redacted].  On [redacted], 2007, you became a [redacted], which is not a Shakman exempt position.  As a [redacted], you have been primarily responsible for managing the day-to-day operations of [redacted], which includes in part, supervising and managing each of the [redacted], [redacted] trainings, and [redacted].  You stated that you have not been involved in any judicial/administrative proceeding involving the City, nor did you represent anyone other than the City in any City judicial/administrative proceeding, nor did you draft, review, negotiate contract terms or supervise contract performance as part of your City duties. 
TSI.  You said that [redacted] contracts with commercial clients [redacted].  
Law and Analysis.  The Ordinance’s Post-Employment Restrictions are found in §§2-156-100 and -105.  Section -100 states, in relevant part: 

No former … official or employee shall, for a period of one year after the termination of the official’s or employee’s term of office or employment, assist or represent any person in any business transaction involving the City or any of its agencies, if the official or employee participated personally and substantially in the subject matter of the transaction during his term office or employment; provided, that if the … employee exercised contract management authority with respect to a contract this prohibition shall be permanent as to that contract (emphasis added).
Section 2-156-010(g) defines “contract management authority” as:

“Contract management authority” means personal involvement in or direct supervisory responsibility for the formulation or execution of a City contract, including without limitation the preparation of specifications, evaluation of bids or proposals, negotiation of contract terms or supervision of performance.

Section -105 states, in relevant part:

Any employee who holds an exempt position in a City department, board or other city agency on or after May 16, 2011… shall be prohibited from lobbying the department, board or agency in which he or she was employed for a period of two years after that employment ends.
Under these sections, you, as a departing City employee, may be subject to a permanent, one-year, or a lobbying restriction regarding your post-City employment activities.  As to the one-year prohibition, we analyze the application of this restriction by defining the subject matter of the business transaction involving the City that you would be working on for [redacted].  A company’s contract with the City would clearly constitute a business transaction involving the City.  The work you would perform after leaving your City employment defines the subject matter, which in this case is the [redacted] business.  Once we identify the subject matter, the question becomes whether you participated personally and substantially in that subject matter during your City employment.  None of the work that you did as a [city] employee involves [redacted].  We note that this Board issued an opinion several years ago addressing your outside, non-City activity regarding your owning, operating and deriving income from [redacted] as your “outside” business.  However, that work for [redacted] was not performed as part of your official City duties and responsibilities and the Ordinance’s post-employment restrictions apply only to a departing employee’s or official’s work and responsibilities in his or her official City position.  
Conclusion.  Based on the information you provided, the Board’s staff concludes that, in your City position, you were not personally or substantially involved in the [redacted] business.  Therefore, the Ordinance does not restrict your intended post-employment activities as owner and an employee of [redacted], nor does it prohibit you for seeking City or “sister” agency contracts.
As a [city employee], you were not a department head and it was not a Shakman-exempt position.  You were not involved in any judicial/administrative proceeding involving the City, nor did you represent anyone other than the City in any City judicial/administrative proceeding.  You also did not exercise contract management authority because you did not draft, review, evaluate, negotiate, or supervise the performance of City contracts.  Therefore, Board staff concludes that the Ordinance’s permanent and two-year lobbying prohibitions do not restrict your work with [redacted].
Confidential Information.  Please be advised that pursuant to Ordinance §2-156-070, entitled “Use or Disclosure of Confidential Information,” you would be permanently prohibited from using or revealing confidential information that you acquired through your City employment.  For purposes of this section, confidential information means any information that may not be obtained pursuant to the Illinois Freedom of Information Act.  5 ILCS 140/1 et seq.
Sanctions.  We also advise you that a violation of any of these post-employment prohibitions could result in the voiding of [redacted] (or any other company’s) City contract, and subject you to substantial monetary penalties, pursuant to §§2-156-485 and -510.

Board staff’s advice and conclusions are based on the facts you provided and address only the restrictions in the Ordinance.  If the information is incorrect or incomplete, please notify the Board’s staff immediately as any change may alter our conclusion.  Be advised that City departments have the authority to adopt and enforce rules of conduct that may be more restrictive than the limitations imposed by the Ordinance.
We appreciate your request, and your willingness to abide by the provisions of the Ordinance.  If you have any further questions about this matter, please do not hesitate to contact us.
� The City’s sister agencies are the CPS/Board of Education, the Chicago Transit Authority (CTA), Chicago Park District, City Colleges (CCC), Metropolitan Pier and Exposition Authority (MPEA), and the Public Building Commission.  
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